Outline of Conceptual Zoning, Subdivision and Model Code Combination

Article 1 — Introduction and General Provisions

MC 1.1 Introduction

MC 1.2 Title, Purpose, and General Administration

ZC 1.4 Non-Conforming Situations
ZC 1.5 Code Interpretations
ZC 1.6 Enforcement

Article 2 — Zoning Regulations

ZC 2.1 Application of Regulations

ZC 2.2 Zoning District Regulations

MC Use Tables

MC 2.3 Special Use Standards

ZC Multi-Family Uses

ZC Commercial Uses

ZC Historic Enhancement (HE) Overlay Zones
ZC Outside Storage

ZC Signs

ZC Swimming Pools

ZC Home Occupations (& Expanded)

ZC Bed and Breakfast Home Stays

ZC Manufactured Homes
ZC Recreational Vehicle Parks..... in M-2 General Industrial Zone
ZC 2.4 Overlay Zones? (call them out separately?)

Article 3 — Community Design Standards

MC 3.1 Design Standards Administration

ZC Utility, Public Improvement, Construction and Use Requirements

ZC Parking and Loading

ZC Sewage Disposal

ZC Water Supply

ZC Drainage

ZC Curbs and Gutters

ZC Sidewalks

ZC Streets

ZC Site Development

ZC Neighborhood and Natural Features Protection

ZC Bicycle Parking (Move up to Parking and Loading)
ZC Driveways and Access

ZC Restricted Area for Visibility (Vision Clearance)

SC Streets and Pedestrian Ways (combine with Streets)

SC Blocks (keep after Streets)

MC Pedestrian Access and Circulation (MC)

SC Building Sites

SC Public Facility Improvements




SC Subdivisions

SC Partitions

MC 3.2 Building Orientation and Design (Combine with Building Sites)

MC ??? 3.4 Landscaping, Street Trees, Screening??? Add elements?

Article 4 — Application Review Procedures and Approval Criteria

MC 4.1 General Review Procedures

MC Purpose
MC Application Types (including Type summary (Table))
ZC Scope and Compliance

ZC Forms of Applications and Appeals

MC Neighborhood Contact? (move?)

ZC Processing Procedures

ZC Public Hearing Procedures

ZC Time Periods

ZC Type of Hearing (coordinate more thoroughly with Types, assign types)

ZC Notice of Hearing

ZC Conduct of Hearing

ZC
ZC Appeals
SC Appeals

ZC Fees and Costs

SC Fees and Costs

ZC Building and Placement Permits

ZC Site Plan Review

SC Site Plan Review

ZC Variances

SC Variances

ZC Conditional Use Permits

ZC Temporary Use Permits

ZC Temporary Housing Placement Permit
ZC Amendments and Rezonings

SC Approval of Subdivisions

SC Approval of Partitions

SC Lot Line adjustments and Consolidations

SC Improvement Garauntees

Article 5 - Definition

MSZC | Definitions Definitions Definition




MC

Article | — Introduction and General Provisions

Chapters:

I.1 Introduction

1.2 Title, Purpose, and General Administration
I.3 Lot of Record and Legal Lot Determination
I.4 Non-Conforming Situations

1.5 Code Interpretations

1.6 Enforcement

Users Guide: Consult your city recorder and city attorney regarding codification requirements. Options include repealing
existing zoning and subdivision ordinances and adopting one ordinance that is a chapter (or title) of your existing municipal
code, or adopting a separate ordinance that is incorporated into the municipal code by reference but has its own
numbering.

Chapter |.I — Introduction

The City of [name] Development Code (“Code”) is administered by the [City Official] or his or her designee. The
Code regulates land use and development within the City of [name] (“City”), and is organized as follows:

Article |. Article | describes the title, purpose, authority, organization, and general administration of the Code.
Article | also explains how City officials interpret and enforce code requirements.

Article 2. Article 2 contains the zoning regulations. Zones are designated by the City of [name] Zoning Map,
consistent with the City of [name] Comprehensive Plan. The zoning regulations specify allowed land uses, and
lot and development standards that are specific to particular land uses or zones. Before commencing a new use
or development, changing an existing use or development, or applying for a building permit, the property owner
[should verify the City’s zoning requirements. / shall complete a Zoning Checklist pursuant to Section 4.1.020.]

Article 3. Article 3 contains the City’s development design standards, including requirements for street access;
pedestrian and vehicle circulation; parking; landscaping, screening, fences, and walls; outdoor lighting; adequate
transportation, water, sanitary sewer, and storm drainage facilities; and utility requirements. Article 3 applies to
all development, including land divisions and projects for which no land use application or review is required.
Article 3 is supported by the more detailed engineering design standards in the City’s [Public Works Design
Manual | Engineering Design Standards Manual].

Article 4. Article 4 contains the City’s application requirements and review procedures for land use and
development decisions, including, but not limited to, procedures for land divisions, property line adjustments,
conditional use permits, site design review, master planned developments, and variances.

Article 5. Article 5 contains definitions and other exhibits that the City uses in interpreting and administering
the Code. For example, where Article 2 contains a general list of land uses allowed in each zone, Article 5
provides examples of uses that are consistent with each general category.

City of [Name] -2 Draft # - [Date]
Oregon Model Development Code
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|.2 — Title, Purpose, and Authority

MC

Chapter |.2 — Title, Purpose, and Authority

Sections:

Section 1.2.010 Title

Section 1.2.020 Purpose

Section 1.2.030 Compliance and Scope

Section 1.2.040 Rules of Code Construction

Section 1.2.050 Development Code Consistency with Comprehensive Plan and Laws
Section 1.2.060 Development Code and Zoning Map Implementation

Section 1.2.070 [Zoning Checklist and] Coordination of Building Permits

Section 1.2.080 Official Action

1.2.010 Title

The official name of this [Code / Title] is “The City of [name] Development Code.” It may also be referred to as
“Development Code” and “Code.”

SECTION 2. PURPOSE AND COMPOSITION : zC
2.01.0 PURPOSE AND COMPOSITION

This ordinance, along with other documents is intended to augment and implement the Oakland
Comprehensive Plan. All of the various planning documents which control the character and
development of the City of Oakland must be used together to fulfill their combined purpose, which is
to create and maintain a proper environment for human interaction.

1.2.050 Development Code Consistency with Comprehensive Plan and Laws McC

A. City of [name] Comprehensive Plan. This Code implements the City of [name] Comprehensive Plan.
Except as otherwise required by applicable state or federal law, all provisions of this Code shall be
construed in conformity with the Comprehensive Plan, including any Comprehensive Plan elements or public
facility master plans, adopted pursuant to the Comprehensive Plan.

B. Compliance with Other Laws Required. In addition to the requirements of this Code, all uses and
development must comply with all other applicable City, State of Oregon, and federal rules and regulations.

C. References to Other Regulations. All references to other City, state, and federal rules and regulations
are for informational purposes only and do not constitute a complete list of such requirements. The
references do not imply any responsibility by the City for enforcement of state or federal regulations.
Where a proposal, permit, or approval is subject to both City of [name] requirements and state or federal
requirements, the property owner is responsible for contacting the applicable agencies and complying with
their rules and regulations.
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|.2 — Title, Purpose, and Authority | [Zoning Checklists and]
Coordination of Building Permits

1.2.070 [Zoning Checklists and] Coordination of Building Permits

A.

Land Use Approvals and Building Permits. Land use and building approvals are processed by two City
officials: The [designated] Building Official administers building codes [including floodplain regulations,] and
issues building permits; and the [Planning Official] administers the Development Code, processes land use
approvals, and coordinates with the [designated] Building Official on development and building projects to
ensure compliance with the Development Code.

Zoning Compliance Required for Building Permits. A building permit shall not be issued until the
[Planning Official] has confirmed that all applicable requirements of this Code are met, or appropriate
conditions of approval are in place to ensure compliance.

[C. Zoning Checklist. Where a Zoning Checklist is required prior to issuance of a building permit, pursuant to Section

4.1.020, the Planning Official through a Type | procedure shall review the project proposal. The Building Official shall
not issue any building permit without an approved Zoning Checklist for the project. If in reviewing the project
proposal the Planning Official determines that other permits or approvals are required before development may
commence, or a building permit may be issued, the Planning Official shall advise the applicant in writing, accordingly.
See Article 4 Application Requirements, Administrative Procedures, and Approval Criteria.]

1.2.080 Official Action

A.

Official Action. The City of [name] [Planning Official, Planning Commission, (Hearings Officer,) and City Council]
are vested with authority to issue permits and grant approvals in conformance with this Code, pursuant to
Article 4 Application Requirements, Administrative Procedures, and Approval Criteria. City officials shall
issue no permit and grant no approval for any development or use that violates or fails to comply with
conditions or standards imposed to carry out this Code.

Void Future Actions. Any permit or approval issued or granted in conflict with the provisions of this
Code shall be void, unless the City modifies it in conformance with the Code. The [Planning Official] shall
determine when an approval is void and, as applicable, he or she shall refer it back to the decision body for
modification to ensure Code compliance.

Referral to Planning Commission. In addition to those actions that require Planning Commission
approval, the [Planning Official] may refer any question or permit request to the Planning Commission, who
then shall take action on the request pursuant to the applicable provisions of this Code. See also, Chapter
1.5 Code Interpretations and Article 4 Application Requirements, Administrative Procedures, and Approval
Criteria.

Notices, Filing, and Validity of Actions. The failure of any person to receive mailed notice or failure to
post or file a notice, staff report, or form shall not invalidate any actions pursuant to this Code, provided a
good faith effort was made to notify all parties entitled to such notice report, or form. See Chapter 4.1
General Review Procedures.

City of [Name] [-7 Draft # - [Date]
Oregon Model Development Code
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10.07.0 DUTIES AND POWERS OF THE ZONING ADMINISTRATOR «

The Zoning Administrator shall be a paid employee or agent of the City and shall coordinate the
administration of this Ordinance with other City, State or Federal laws and regulations as these plans,
laws, and regulations may now or hereafter provide. In addition, the Administrator shall be expected
to seek the fulfillment of the provisions of this Ordinance, both general and specific, The Zoning
Administrator shall interpret the provisions of this Ordinance. Such interpretations may be appealed
to the Planning Commission. Interpretations for uses withiir zones not expressly mentioned in this
Ordinance shall be referred to the Planning Comimission.

Additional duties of the Zoning Administrator shall include the following:

I} Review and evaluate all site plans to establish compliance with the provisions of this
Ordinance; prepare or contract for staff reports for development applications requiring
submission to the Planning Commission or City Council; and issue Certificates of Plan
Check.

2) Receive and process all applications for variances, conditional use permits, temporary
permits and zone changes in accordance with the processing procedures of Section 10.04.0.
- - S

3) Take or delegate responsibility for recording and filing all applications with accompanying
plans and documents and otherwise acting as secretary to the Planning Commission. All
applications and documents shall be a public record.

4) Take responsibility for seeing that inspections and surveys are done to determine compliance
or non-compliance with the terms of this Ordinance. Upon completion of all final
inspections to verify compliance with the uniform building code, the Zoning Administrator
will issue a Certificate of Occupancy

5) Revoke, by writing, a petmit or approval issued contrary to this Ordinance or based on a false
statement or misrepresentation in the Application.

6) Stop, by written order, work being done contrary to the Building Code or to this Ordinance

Such written order, posted on the premises involved, shall not be removed except by order of

the Zoning Administrator, Remova! without such order shall constitute a violation of this

ordinance.
7) Initiate appropriate actions or proceedings to:
a) address any unlawful erection, construction, reconstruction, alteration, repair,
conversion, maintenance, or use which may come to the attention of the Zoning
Administrator;
b) restrain, correct or abate any such violation, so as to prevent the occupancy Or use

of any building, structure or land;
c) prevent any illegal act(s), conduct, business or use in or about such premises.
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10.08.0 DUTIES OF THE PLANNING COMMISSION
1) The Planning Commission shall conduct public hearings and review and decide on all
applications for Variance, Conditional Use Permit, or Temporary Permit as required by this
Ordinance; hear all petitions and make a recommendation to the City Council as provided by
this Ordinance.

2) The Planning Commission shall study and report on all proposed amendments to the text or
map of this Ordinance referred to it by the City Council or upon receipt of a petition.

3 The Planning Commission shall hear any appeals of administrative decisions made by the
Zoning Administrator.

4) The Planning Commission shall review this Ordinance and report on the same to the City
Council at least once every 5 years, commencing on the date of enactment of this Ordinance.
Specifically, the Planning Commission shall:

a) Analyze the extent to which development has occurred in the City as compared to the
projected growth at the time of the last previous mapping of the zones created by this
Ordinance;

b) Recommend any changes in the Zoning Map or Comprehensive Plan which would be
required in order to accommodate the expected 20 year growth of Oakland for residential,
industrial, commereial and other land uses;

¢) Analyze the continued validity of any other regulations imposed by this Ordinance in
terms of changed conditions since the last review of the same.

10.09.0 CITY COUNCIL

This is the legal governing body of the City of Oakland and, as such, the only body that can adopt or
amend ordinances, including this one. Therefore it shall be the City Council which hears and decides
on reguests for amendments and zone changes. This body shall also review appointments to the

Planning Commission and appoint the Zoning Administrator, and shall hear and decide on appeals
of decisions of the Planning Commission.
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|.4 — Non-Conforming Situations

MC
Chapter .4 — Non-Conforming Situations

Sections:

1.4010 Purpose and Applicability
1.4020 Non-conforming Use

1.4.030 Non-conforming Development
1.4.040 Non-conforming Lot

User's Guide: Chapter |.4 should be customized to address the types of non-conforming uses and code violations that exist
in a community. First, a city should consider whether rts current land use standards are appropriate. If some code conflicts are so
common that property owners routinely ask for and are granted vanances, then that standard (e.g, setback, lot size, etc.) should
be amended. Where non-conforming uses are common and predate current zoning regulations (e.g., single family dwellings in a
downtown zone), consider permitting those uses subject to a cutoff date, provided they were lawfully established when
constructed.

The limitations on expanding non-conforming uses, and the requirement that “discontinued"” uses after a certain period of time
not be resurrected, should also be customized to community. A basic land use inventory and some spot measurements from
representative neighborhoods or developments can be helpful in educating the community about non-conforming uses and in
establishing numerical standards and thresholds for this chapter.

1.4.010 Purpose and Applicability

Chapter |.4 provides standards and procedures for the continuation of uses and developments that are lawfully
established but do not comply with current Code standards (“non-conforming situations™). The Code is
intended to protect public health, safety, and general welfare, while allowing reasonable use of private property.
The chapter contains three sections as follows:

A. Non-conforming uses (e.g., industrial use in residential zone) are subject to Section 1.4.020;

B. Non-conforming developments (e.g., structure does not meet setback or height standards) are subject
to Section 1.4.030; and

C. Non-conforming lots (e.g., lot is smaller than minimum area standard) are subject to Section 1.4.040.

9.01.0 NONCONFORMITY 2

It is the purpose of this section to provide for the regulation of legally non-conforming structures, lots
of record, and uses and to specify those circumstances and conditions under which such non-
conformities shall be permitted to continue. No unlawful use of a property existing at the time of
passage of this Ordinance shall be deemed a nonconforming use.
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9.01.1 CONTINUANCE OF ANON-CONFORMING USE OR STRUCTURE ~ °*

The lawful use of a building, structure or land, existing or active at the effective date of this
Ordinance, or amendments thereto, may continue even though such use or structure does not conform
to the regulations contained herein, provided that if such nonconforming use or activity is terminated
as set forth in Section 9.01.2, any future use or activity in or on a structure, building or land shall
conform to the regulations of the zone in which it is ocated.

9.01.2 TERMINATION OF ANONCONFORMING USE OR STRUCTURE
A nonconforming use of land, building or structure shall terminate under the following conditions
1. When the use has been discontinued for a period of 90 days; or,

2. When the structure which is nonconforming has been destroyed to an extent exceeding 50% of the
assessed value as determined by the County Assessor for the year in which the damage or
destruction occurred.

$.01.3 EXPANSION OR ALTERATION OF A NONCONFORMING BUILDING OR USE.

A nonconforming building cannot be enlarged or reconstructed or the use expanded unless it is made
to conform to the regulations of this document and of the Building Code as adopted by the City,
except as allowed by the following:

3. Maintenance and repair of an existing nonconforming building and its equipment or fixtures is
permitted provided that the value of the repair does not exceed 25% of the most recent annual
_assessgd value of the building as determined by the County Assessor for the year in which the
work is done.

4. An existing structure conforming as to use, but nonconforming as to height, setback and other
dimensional standards, may be altered or extended provided the alteration or extension does not
result in an increased violation of this Ordinance.

5. Where a fraction of a building or lot contains a nonconforming use, such use shall not be
expanded.

9.01.4 COMPLETION OF ANONCONFORMING STRUCTURE

Nothing contained in the Ordinance shall require any change in the plans, construction, alteration or
designated use of a structure for which a Building Permit has been issued and work has commencec.

prior to the adoption of this Ordinance, provided the building, if nonconforming or intended for a
nonconforming use, is completed and in use within two years from the time the Building Permit was_
issued.

9.01.5 NONCONFORMING LOTS OF RECORD.

A building or structure may be erected on any non-conforming lot of record even though such lot fails
to meet the requirements for width/length and/or area provided that yard dimensions and requirements
other than those applying to the width/length and/or area shall conform to the regulations for the zone
in which such lot is located. Variance to yard requirements shall be obtained only through action of
the Planning Commission, '
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|.5 — Code Interpretations

Chapter 1.5 — Code Interpretations

Sections:
1.5.010 Code Interpretations

User’s Guide: This chapter provides cities with a procedure for responding to requests for written code interpretations.
Cities should keep written records of the code interpretations they make. Even informal interpretations made by staff in
the course of answering questions from builders or business owners, should be noted, so that the city, through periodic
code maintenance or housekeeping updates, can continually improve the code. Some cities do this annually, while others
wait until they have accumulated a large number of needed changes. It is usually easier and takes less time overall to
process the changes in smaller packages of code amendments every few years; however, the trade-off is that for every
package of amendments, the city is required to provide public notice and conduct hearings. The important thing to
remember is that the development code should be reviewed regularly and updated as conditions change and as the code is
tested in ways that could not have been anticipated when first drafted.

1.5.010 Code Interpretations

Some terms or phrases within this Code may have two or more reasonable meanings. This section provides a
process for resolving differences in the interpretation of the Code text.

A. Authorization of Similar Uses. Where a proposed use is not specifically identified by this Code, or the
Code is unclear as to whether the use is allowed in a particular zone, the [Planning Official / Planning
Commission] may find the use is similar to another use that is permitted, allowed conditionally, or prohibited
in the subject zone and apply the Code accordingly. However, uses and activities that this Code specifically
prohibits in the subject zone, and uses and activities that the [Planning Official / Planning Commission] finds are
similar to those that are prohibited, are not allowed. Similar use rulings that require discretion on the part
of City officials shall be processed following the [Type Il / Type Ill] procedure of Chapter 4.1.[030 / 040].
[The Planning Official may refer a request for a similar use determination to the Planning Commission for its review
and decision.]

B. Code Interpretation Procedure. Requests for code interpretations, including, but not limited to, similar
use determinations, shall be made in writing to the [Planning Official] and shall be processed as follows:

I. The [Planning Official], within [(text) 7-14] days of the inquiry, shall advise the person making the inquiry
in writing as to whether the City will make a formal interpretation.

2. Where an interpretation does not involve the exercise of discretion, the [Planning Official] shall advise
the person making the inquiry of his or her decision within a reasonable timeframe and without public
notice.

3. Where an interpretation requires discretion, the [Planning Official] shall inform the person making the
request that an application for code interpretation is required and advise the applicant on how to make

City of [Name] 1-13 Draft # - [Date]
Oregon Model Development Code
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|.5 — Code Interpretations

the request. At a minimum, an application for code interpretation shall include a letter citing the nature
and reasons for the request, and, as required, a City fee. The [Planning Official] then shall review relevant
background information, including, but not limited to, other relevant Code sections and previous City

land use decisions, and follow the [Type Il / Type Ill] review and [public hearing] decision-making
procedures in Section 4.1.[030 / 040].

D. Written Interpretation. Following the [close of the public comment period on an application for a code
interpretation, / Planning Commission’s decision on a code interpretation application,] the [Planning Official] shall
mail or deliver the City’s decision in writing to the person requesting it, to any other person who specifically
requested a copy of the decision, and to those who provided public testimony on the application. The
decision shall become effective when the appeal period for the decision expires.

E. Referral to City Council. Where a code interpretation may have significant citywide policy implications,
the [Planning Official] may bypass the procedure in subsection 1.5.010.B and refer the request directly to the

City Council for its legislative review in a public hearing. Such public hearings shall be conducted following
Type IV procedure of Chapter 4.1.050.

F. Interpretations on File. The City shall keep on file a record of its code interpretations.

City of [Name] 1-14 Draft # - [Date]
Oregon Model Development Code
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| .6 — Enforcement

Chapter 1.6 — Enforcement
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OAKLAND ZONING ORDINANCE #499

10.10.0 CITY ATTORNEY
The City Attorney shall be the official to seek redress for the City for any violations of this
Ordinance referred to him or her by the City Council.

10.11.0 PROVISIONS OF ORDINANCE DECLARED TO BE MINIMUM

In their interpretation, the provisions of this Ordinance shall be held to be minimum requirements, |
adopted for the promotion of the public health, safety, and general welfare. Whenever the |
requirements of any lawfully adopted rules, regulations and ordinances conflict, the most restrictive |
or that imposing the highest standards shall govern.

-10.12.0 SEVERANCE AND LIABILITY
1) Should any section, provision, clause or portion of this Ordinance be declared by the courts to
be invalid, the same shall not affect the validity of this Ordinance as a whole, or any part
thereof, other than the part so declared to be invalid.

2) The granting of approval of any structure or use shall not constitute a representation,

. guarantee or warranty of any kind or pature by the City of Oakland or any official or
employee thereof or the practicality or safety of any structure or use proposed, and shall
create no liability upon or cause of action against such public body, official or employee for
any damage that may result thereto.

10.13.0 COMPLAINTS ‘

Whenever the Zoning Administrator receives a written and signed complaint alleging a violation of
this Ordinance, he/she shall investigate the complaint, take whatever action is warranted, and inform
the complainant what actions have been or will be taken.

10.14.0 PERSONS LIABLE

The owner, tenant, or occupant of any building or land or part thereof and any architect, builder,
confractor, agent or other person who participates in, assists, directs, creates, or maintains any
situation that is contrary to the requirements of this Ordinance, may be held responsible for the
violation and suffer the penalties and be subject to the remedies herein provided.

10.15.0 ENFORCEMENT PROCEDURES

1} If the Zoning Administrator finds that any provision of this Ordinance is being violated,
he/she shall mail written notice to the person responsible for such violation, indicating the
nature of the violation, ordering the action necessary to correct it and the time limit in which
action must be taken. Additional written notices may be sent at the Administratot's
discretion. All notices of violation shall be sent via registered mail with receipt notification.

Qakland Zoning Ordinance 499 52
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OAKLAND ZONING ORDINANCE #499

2) The written notice shall state what action the Administrator intends to take if the violation is
not corrected and shall advise that the Zoning Administrator's decision or order may be
appealed in accordance with Section 10.06.0.

3) Notwithstanding the foregoing, in cases where delay would seriously threaten the effective
enforcement of this Ordinance or pose a danger to the public health, safety, or welfare, the
Administrator may seek enforcement without prior written notice by invoking any of the
penalties or remedies authorized in Section 10.16.0.

4) If the violation is not corrected in accordance with 1) , the Zoning Administrator should
forward this information to the police department which will issue a citation in accordance
with Section 10.16.0

10.16.0 PENALTIES AND REMEDIES

1) Any violation cited in accordance with Section 10.15.0 shall be deemed a nuisance and may
be enjoined, abated or removed in the same manner as provided in Ordinance No. 191, as
amended, relating to public nuisances, or as provided by any other applicable ordinance.

2) Any such violation(s) mentioned above shall be offense(s) against the City, and any person(s)
committing such violation(s) shall, upon conviction, be punished by a fine not to exceed
$250.00 for each offense, and each day any violation continues shall constitute a separate
offense. Conviction of a violation shall not give rise (o any disability or legal disadvantage
based on conviction of a crime. If the offender faiis to pay this penalty within 10 days afte:
conviction for a violation, the penalty may be recovered by the City in a civil action in the
nature of debt. A civil penalty may not be appealed if the offender was sent a written notice
of violation in accordance with Section 10.15.0 and did not file an appeal (as provided by
Section 10.06.0) within the prescribed time.

10.17.0 PERMIT REVOCATION
1. Planning clearance for variances; conditional use permits, sign permits, fence permits and all
other permits regulated by this Ordinance (hereinafter called "permits") may be revoked by the
~ 7 permit-issuing authority if the permit recipient fails to develop or maintain the property in
accordance with the plans submitted or in accordance with the requirements of this Ordinance
or any additional requirements or conditions lawfully imposed by the Planning Commission or

City Council.

2. Before a permit may be revoked, the Zoning Administrator shall give the permit recipient 10
days of notice of intent to revoke the permit and shall inform the recipient of the alleged
reasons for the revocation and of his/her right to obtain a hearing before the Planning
Commission on the allegations. If a hearing is requested, notice shall be given in accordance
with Section 10.05.0.

Qakland Zoning Ordinance 499 53



OAKILAND ZONING ORDINANCE #499

a) The burden of presenting evidence sufficient to authorize the permit-issuing authority
to conclude that a permit should be revoked for any of the reasons set forth in
Subsection 1) of this section shall be upon the party advocating that position. The
burden of persuasion shall also be upon that party; and,

b) A motion to revoke a permit shall include a statement of the specific reasons or
findings of fact that support the motion. The permit issuing authority conducting the
hearing shall provide to the permittee a written statement of the decision and the
reasons therefore.

3. No person may continue to make use of land or buildings in the manner authorized by permit
after such permit has been revoked in accordance with this Section.

SECTION 10.18.0 REPEAL

Upon the effective date thereof, but not otherwise, Ordinance No. 337, Zoning Ordinance of the City
of Oakland" enacted August, 1991 and all amendments thereto are hereby repealed and all other
ordinances in conflict with this Ordinance are hereby repealed to the extent necessary to give this
Ordinance full force and effect.

Oakland Zoning Ordinance 499 54
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45

Section 55. Penalties for Violation. In addition to penalties provided by state law, a
person who violates or fails to comply with a provision of this ordinance shall be subject to a fine
set by City Council resolution. A violation of this ordinance shall be considered a separate offense
for each day the violation continues. Violations of this ordinance may also be deemed to
constitute a nuisance that may be abated by appropriate proceedings.

Revised Proposed Oakland Subdivision Ordinance Page -27- June 30, 1999
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ARTICLE 2 - ZONING REGULATIONS

Chapters:

2.1
22
23
24

Establishment of Zoning Districts
Zoning District Regulations
Special Use Standards

Overlay Zones

User’s Guide: Article 2 has been reorganized for this edition of the Model Code. The regulations are grouped by topic
and optional provisions are identified more clearly. General requirements that most cities are likely to use have been
consolidated in fewer pages.

Chapter 2.2 contains provisions for allowed uses, lot dimensions, setbacks, and other lot development standards.
Chapter 2.3 contains special use regulations.

Chapter 2.4 is a placeholder for overlay zones, or combining zones, such as those for flood hazard areas, natural
features, airports, and other areas of special concern.

The model code does not contain provisions specifically for airports; natural, scenic, and historic resources (Goal 5); adult-
oriented businesses; or natural hazards (Goal 7). Sample ordinances for airports are available from the Oregon Department
of Aviation, and the Oregon Department of Land Conservation and Development maintains a library with sample
ordinances for uses regulated under Goal 5 and Goal 7. Much of this information is available online.

City of [Name] 2-2 Draft # - [Date]
Oregon Model Development Code
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SECTION 4. APPLICATION OF REGULATIONS

4.01.0 APPLICATION OF REGULATIONS

The regulations set forth by this Ordinance shall apply to all structures and fand, within the Urban
Growth Boundary of OQakland, Oregon and shall adhere to the following provisions, unless an
exception is granted following procedures contained within this Ordinance or other lawfully enacted
ordinances:

1. No building, structure, or land shall hereafter be used or occupied and no building shall
be reconstructed, moved or structurally altered except in conformity with all of the regulations
herein specified for the zone in which it is located.

2. Actions initiated under this Ordinance shall be consistent with the Oakland
Comprchensive Plan, and applicable state and federal laws and regulations.

3. No building or other structure shall hereafter be erected or altered:

a To exceed height or volume restrictions.

b. | To accommodate or house a greater m._lmlber of families than allowed.

c. To occupy a greater percentage of lot area than allowed. -

d. To have narrower or smaller rear yards, front yards, side yards, or other open

spaces than herein required or in any other manner contrary to the provisions
of the ordinance.

4. No part of the yard or other open space which is required for off-street parking or

loading space in connection with any building, for the purpose of complying with this

Ordinance, shall be included as a part of the yard, open space or off-street parking or loading
_ Space similarly required for any other building except as may be allowed herein.

5. No lot area, yard, or other open space or off-street parking or loading area which is
required by this Ordinance for one use shall be used as a required lot area, yard or other open
space or off-street parking or loading area for another use.

6. No yard or lot existing at the time of passage of this Ordinance shall be reduced

in dimension or area below the minimum requirements set forth herein. Yards or lots created
after the effective date of this Ordinance shall meet at least the minimum requirements
established by this Ordinance.
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SECTION 5. OFFICIAL ZONING MAP AND REGULATIONS ZC
5.01.0 OFFICIAL ZONING MAP AND REGULATIONS

The official Zoning Map created by this Ordinance shall show the zone classifications or zones into
which the city has been divided. The Map shall be on file at the Office of the City Recorder and there
shall be only one official copy. If, in accordance with this Ordinance, changes are made in the zone
boundaries or other details portrayed on the Map, and the amendment has been approved by the City
Coungil, the Planning Agency shall prompily enter such changes on the map. Each revision shall be
noted on the map by date and the Ordinance number creating the change. The revision shall bear the
signature of the Mayor, attested by the City Recorder, and the seal of the city. Such attest shall
identify the map as integral and essential part of this Ordinance. In the event that the map becomes
damaged, destroyed, lost, or difficult to interpret due to the number of changes and additions made
upon it, the City Council may, by ordinance, adopt a new Map to supersede the old one. A new Map
may correct errors or omissions in the prior Map, but no such corrections shall have the effect of
amending the prior map, provided that there shall also appear on the new map the following words:
“This is to certify that this Official Zoning Map supersedes and replaces that Official Zoning Map
Adopted (date of adoption and original title of the map being replaced) as part of Zoning Ordinance
of the City of Qakland, Oregon.

This above statement shall be accompatﬁcd by the signature of the Mayor attested by the City
Recorder and the seal of the City. The prior Map and all available records perta.lmng to its adoption
and amendmcnt shall be preserved by the City Recorder.

SECTION 6. ZONES

6.01.0 ZONES

The City of Qakland is hereby divided into Zoning Districts, hereafter called zones. Such zones shall
be shown on the Official Zoning Map and the requirements and intent of each zone shall be given in
this Ordinance.

Regular Zones

A - Agricultural / Open Space
| R-R - Rural Density Residential
7 R-I/A -- 7,500-Low Density Residential (7,500 sq. ft.) minimum lot size

R-1/B -- 10,000-Low Density Residential (10,000 sq. ft.) minimum lot size
R-2 - Medium Density Residential
c-1 - General Commercial
M-1 - Light Industrial
M-2 - General Industrial

Overlay Zones
H -- Historic
HE - Historic Enhancement Overlay Zone
D -- Duplex
¥ - Special Flood Hazard
S ~= Steep Slope
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SECTION 7. RULES FOR INTERPRETATION:

7.01.0 RULES FOR INTERPRETATION

Where uncertainly exists as to the boundaries of zones as shown on the official zoning map, or
pertaining to the determination of the most appropriate zoning classification for a specific unlisted
use, the following rules shall apply:

1.

2.

Boundaries indicated approximately following the center lines of streets, highways or
alleys shall be construed to be following such center lines.

Boundaries indicated as approximately following platted lot lines shall be construed as
following such lot lines.

Boundaries indicated as approximately following the city limits shall be construed as
following such city limits.

Boundaries indicated as following railroad lines shall be construed to be halfway
between the railroad right-of-way limits,

Boundaries indicated as following shorelines of lakes or rivers shall be construed as
following such shorelines and in the event of change in a shore line shall be construed
as moving with the actual shoreline. Boundaries indicated as approximately followir - -

- the center lines of streams, rivers, canals, lakes, or other bodies of water shall be

construed to follow such center lines.

Boundaries indicated as parallel to or extensions of features indicated in rules
one through five shall be so construed.

Distances not specifically indicated on the official zoning map shall be determined by
the scale of the map.

Where physical or cultural features existing on the ground are at variance with those

shown on the official zoning map or in other circumstances not covered by one through
six of the above, the City Planning Commission may permit as a special exception the
extensions of the regulations for either portion of the lot not to extend fifty (50) feet
beyond the zone line into the remaining portion of the lot.

The Planning Commission may permit in a particular zone a use not listed in this
ordinance, if the use is of the same general type as the uses permitted there by this
ordinance, providing a finding to that effect is made. However, this section does not
authorize the inclusion of a use in a zone where it is not listed, if that use is specifically
listed in another zone or is of the same general type and is similar to a use specifically
listed in another zone.
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S -~ Steep Slope

SECTION 6.01.1 OVERLAY ZONES - APPLICATION

Should an area be classified as an Overlay Zone, such zone shall overlay one or more regular zones.
Overlay Zone requirements ‘shall be applied in addition to the requirements of each regular zone. In
the event of conflict of regulations, the more restrictive regulation shall govern.

SECTION 6.02.0 AGRICULTURAL / OPEN SPACE (A) ZONE

6.02.1 INTENT
To allow agricultural and park use of flood prone lands.

6.02.2 USES PERMITTED OUTRIGHT
The following uses are permitted in the Agricultural / Open Space Zone, subject to compliance with
other requirements:

1. Agricultural uses,
2. Buildings related to the agricultural use.

6.02.3 CONDITIONAL USES
The following uses are permitted in the Agricultural / Open Space Zone if a Conditional Use Permit
is.granted as specified in Section 11 and subject to compliance with other requirements:

1. Parks, playgrounds, and recreational uses including campgrounds and recreational
vehicle parks.

2. Utility structures.

3. Public parking areas or parking lots.

6.02.4 MINIMUM SETBACKS _
All structures shall be set back a minimum of 20 feet from any street right-of-way.

6.02.5 MAXIMUM STRUCTURE HEIGHT
The rp&xirx_xrum height of any building shall be 50 feet.

6.02.6 UTILITY, PUBLIC IMPROVEMENT, CONSTRUCTION, AND USE
REQUIREMENTS  See Section 13, Utility, Public Improvement, Construction, and Use

Requirements.

6.02.7 PARKING
See Section 13.02.0, Parking and Loading.

SECTION 6.03.0 'RURAL RESIDENTIAL (R-R) ZONE

6.03.1 INTENT

Oakland Zoning Ordinance 499 16
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To allow limited residential development in areas of steep slopes where the development is
appropriate for the site.

6.03.2 USES PERMITTED OUTRIGHT
The following uses are permitted in the Rural Residential Zone, subject to compliance with other
requirements:

1. Single Family Dwellings, Manufactured Homes, and Multifamily Dwellings.
2. Residential Training and Residential Treatment Homes (five persons or less).

6.03.3 CONDITIONAL USES

The following uses are permitted in the Rural Residential Zone if a Conditional Use Permit is granted
as specified in Section 11, Variances, Conditional Use Permits, and Temporary Permits, and subject to
compliance with other requirements:

a. Public and semi-public uses, including government uses and utility structures.
b. Residential facilities to include: Residential Care Facility, Residential Training Facility and
Residential Treatment Facility.

¢. Bed and Breakfast Homestay.

d. Expanded Home Occupation, subject to the standards in Section 13.20.22.
6.03.4 ACCESSORY USES PERMITTED OUTRIGHT '
The following uses are permitted outright in the Rural Residential Zone in conjunction with any -
permified or conditional use and subject to compliance with other requirements:

1. Home gardens and orchards.

2. Sheds or other appurtenant facilities for storage.

3. Home occupation subject to Section 13.20.0, Standard Condition for Home
Occupations.

6.03.5 CONDITIONAL ACCESSORY USES

The following uses are permitted in the Rural Residential Zone if a Conditional Use Permit is granted
as spec1ﬁed in Section 11, Variances, Conditional Use Permits, and Temporary Permits, and subject to
comphance with other requirements:

1. Home occupations in an accessory building subject to Section 13.20.0, Standard
Conditions for Home Occupations.

6.03.6 MINIMUM ZONE SIZE
Any area zoned Rural Residential must have a contiguous areca of 10 acres.

6.03.7 MINIMUM LOT SIZE AND DIMENSIONS
Minimum lot size and Dimensions shall be:

No. or Type Minimum Minimum Minimum

Oakland Zoning Ordinance 499 17
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of Lot Lot Lot

Units Size Width * Length
(sq. ft.) ( square feet ) (feet) ( feet)
Single Family 25,000 100 100
Dwelling

Duplex 40,000 100 100
Three 60,000 100 100
Four 80,000 100 100

Over four (4) at a ratio of 20,000 square feet per unit.

* Lots fronting on the bulb of a cul-de-sac street or exterior corner lots shall have a minimum width
at the front property line of thirty (30) feet and a minimum width at the building line of sixty (60) feet.

6.03.8 MAXIMUM LOT COVERAGE
Maximum lot coverage shall be twenty five percent (25%).

6.03.9 MINIMUM SETBACKS
Minimum setbacks shall be measured from the property lines, except setback adjacent to an arterial

street shall be measured from a point forty (40) feet from the center line of the arterial street. The
setbacks in feet shall be:

Required
Main Off-Street Accessory
Building Parking Building
Front 25 25 25
Side 25 25 15; 25 %
Rear 25 25 25

Minimum setback of an accessory building from a main building or another accessory building shall
be five (5) feet.

* Minimum setback, accessory building, “where property line abuts a street.”

B ] -~ - —_—

6.03.10 MAXIMUM STRUCTURE HEIGHT
Maximum structure height in feet shall be:

Main building 35

Energy apparatus on main building 5 above main building

Accessory building 20

Antennas, spires, etc. 75

Fences and hedges 4 in front and side setbacks if adjacent to a

street; 6 elsewhere where the fence or hedge is of
sohd design and a maximum of § feet with an
open design

Oakland Zoning Ordinance 499 18
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6.03.11 SPECIAL REGULATIONS FOR THE RURAL RESIDENTIAL ZONE

Due to the physical constraints of property in the Rural Residential Zone, design of any residences
must take into account the terrain of the parcel. Generally, steep areas should be undisturbed, and
units should be clustered on more level portions of the site.

6.03.12 UTILITY, PUBLIC IMPROVEMENT, CONSTRUCTION, AND USE
REQUIREMENTS See Section 13.

6.03.13 PARKING
See Section 13.02.0, Parking and Loading.

SECTION 6.04.0 LOW DENSITY RESIDENTIAL (R-1) ZONE

6.04.1 INTENT
To allow low density development, protected as to residential quality, values, identity, environmental
privacy, light and air and outdoor space. The suffix A or B denotes minimum lot size.

6.04.2 USES PERMITTED OUTRIGHT
The following uses are allowed in the Low Density Residential Zone subject to compliance with other
requirements:

1. One Single-Family dwelling or one Manufactured Home on a lot.
2. One Mobile Home on a lot in a Mobile Home subdivision.
Such subdivision shall be of five (5) acres or more,
3. Residential Training and Residential Treatment Homes (five persons or less).

6.04.3 CONDITIONAL USES

The following uses are allowed in the Low Density Residential Zone if a conditional use permit is
granted as specifies in Section 11, Variances, Conditional Use Permits, and Temporary Permits, and
subject to compliance with other requirements:

a. Public and semi-public uses, including government uses and utility structures.

b, Reslidential facilities to include: Residential Care Facility, Residential Training
Facility, and Residential Treatment Facility.

¢. Bed and Breakfast Homestay.

d.. Exganded Home Occupatmn, sub_;ect to the standards in Section 13.20.22,

The followmg uses are permitted outright in the Low Density Residential Zone in conjunction with
any permitted or conditional use and subject to compliance with other requirements:

1. Home gardens and orchards.
2. Sheds or other appurtenant facilities for storage.
3. “Home occupation subject to Section 13.20.0,

Oakland Zoning Ordinance 499 19
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Standard Conditions for Home Occupations.

6.04.5 CONDITIONAL ACCESSORY USES_

The following use is permitted in the Rural Residential Zone if a Conditional Use Permit is granted as
specified in Section 11, Variances, Conditional Use Permits, and Temporary Permits, and subject to
compliance with other requirements.

I. Home Occupation in an accessory building subject to Section 13.20.0, Standard
Conditions for Home Occupations.

6.04.6 MINIMUM ZONE SIZE
Any area zoned Low Density Residential must have a contiguous area of at least five (5) acres.

6.04.7 MINIMUM LOT SIZE AND DIMENSIONS
Minimum lot size and dimensions in feet shall be:

Minimum Mimmum Minimum
Lot Lot Lot
Size Width Length
(sq. ft.) (feet) (feet)
R-1/A 7,500 70; 75 on corners 100

R-1/B 10,000 75 100

Lots fronting on the bulb of a cu]-de-Sac_'St“reet'_or" exterior corner lots shall have a minimum width at
the front property line of thirty (30) feet and a minimum width at the building line of sixty (60) feet.

6.04.8 MAXIMUM LOT COVERAGE

Maximum lot coverage shall be 40%,

6.04.9 MINIMUM SETBACKS
Minimum setbacks shall be measured from the property lines, except setback adjacent to an arterial
street shall be measured from a point forty (40) feet from the centerline of the arterial street. The

setbacks in feet shall be:

Main Building Required Off Street Accessory Building
Parking
Front 25 25 25
Side 5; 15 where abuts a street 5:15 where abuts a street  5; 15 where abuts a
: street
Rear 10 1 1

Minimum setback of an accessory building from a main building or another accessory building shall
be five (5) feet.

6.04.10 MAXIMUM STRUCTURE HEIGHT

Oakland Zoning Crdinance 499 20
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Maximum structure height in feet shall be:

Main Building 35

Energy apparatus on main building 5 above main building

Accessory building 20

Antennas, spires, etc. 75

Fences and hedges 4 in front setback and side setback adjacent to a

street; 6 elsewhere where the fence or hedge is of solid
design and a maximum of 8 feet with an open design.

6.04.11 UTILITY, PUBLIC IMPROVEMENTS, CONSTRUCTION, AND USE
REQUIREMENTS
See Section 13, Utility, Public Improvements, Construction, and Use Requirements.

6.04.12 PARKING
See Section 13.02.0, Parking and Loading.

SECTION 6.050 MEDIUM DENSITY RESIDENTIAL (R-2) ZONE

6.05.1 INTENT _ :
To allow medium density development and serve as a general residential zone for a variety of hous’

types.

6.05.2 USES PERMITTED OUTRIGHT

The following uses are allowed in the Medium Density Residential Zone, subject to compliance with
other requirements:

One Single-Family Dwelling or one Manufactured Home on a lot.

One Duplex on a lot.

Multi-Family Dwellings.

Mobile Homes in a Mobile Home Park or Mobile Home subdivision of five (5) acres
or more. S

Residential Training and Residential Treatment Homes (five persons or less).

b ":‘*E"!"!"‘

6.05.3 CONDITIONAL USES

The following uses are allowed in the Medium Density Residential Zone if a Conditional Use Permit
is granted as specified in Section 11, Variances, Conditional Use Permits, and Temporary Permits, and
subject to compliance with other requirements:

a. Public and semi-public uses, including government uses and utility structures.

b. Residential facilities to include: Residential Care Facility, Residential Training
Facility, and Residential Treatment Facility.

Qakland Zoning Ordinance 499 21
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¢. Bed and Breakfast Homestay. _
d. Expanded Home Occupation, subject to the standards in Section 13.20.22.

6.05.4 ACCESSORY USES PERMITTED OUTRIGHT
The following uses are permitted outright in the Medium Density Residential zone in conjunction
with any permitted or conditional use and subject to compliance with other requirements :

1. Home gardens and orchards

2. Sheds or other appurtenant facilities for storage.

3. Home occupation subject to Section 13.20.0, Standard Conditions for Home
Occupations. '

6.05.5 CONDITIONAL ACCESSORY USES

The following uses are permitted in the Rural Residential Zone if a conditional Use Permit is granted
as specified in Section 11, Conditional Use Permit, Variance, and Temporary Permit, and subject to
compliance with other requirements:

1. Home occupation in an accessory building subject to Section 13.20.0, Standard
Conditions for Home Occupations.

6.05.6 MINIMUM ZONE SIZE
Any area zoned Medium Density Residential must have an contiguous area of at least five (5) acres.

6.05.7 MINIMUM LOT SIZE AND DIMENSIONS
Minimum lot size and dimensions shall be:

No. or Minimum Minimum Lot Minimum Lot
Type of Unit Lot Size Width * Length
(sq. ft. ) ( feet ) ( feet)
Single-family
Dwelling 7,500 70; 75 100
e e oIl Corners o
Duplex ' 7,500 75 100
Three 10,000 75 100
Four 12,000 75 100
Five 14,000 75 ' 100
Six 16,000 100 100
Seven 19,000 100 100
Eight 22,000 100 100
Nine 25,000 100 100
Ten 27,000 100 100
Eleven 30,000 100 100
Twelve 33,000 100 100

Oakfand Zoning Ordinance 499 22
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Over twelve units at a ratio of 2,725 square feet per unit over 12, with a minimum length and width ~*
100 feet.

* Lots fronting on the bulb of a cul-de-sac street or exterior corner lots shall have a minimum width at
the front property line of thirty (30) feet and a minimum width at the building line of sixty (60) fect.

6.05.8 MAXIMUM LOT COVERAGE
Maximum lot coverage shall be 60%.

6.05.9 SETBACKS

Minimum setbacks shall be measured from the property line, except setbacks adjacent to an arterial
street shall be measured from the point forty (40) feet from the centerline of the arterial street. The
setbacks in feet shall be:

Main Required Accessory
Building Off-Street Parking Building
Front 15 15 15
Side 5 for 1 story bidg. 5 ;15 where abuts a 5; 1 in rear half of
15 for over 1 story street yard except 15
bldg.; 15 where abuts street where abuts a
street
Rear 10 for 1 story bidg.; 15 for - 1 1

over | story bldg.

Minimum setback of an accessory building from a main building or another accessory building shall
be five (5) feet.

6.05.10 MAXIMUM STRUCTURE HEIGHT
Maximum structure height in feet shall be:

Main building 35

Energy apparatus on main building 5 above main bldg. .

Accessory building 20

Antennas, spires, etc. 75

Fences and hedges 4 in required front setback and required side setback

adjacent to a street; 6 elsewhere where the fence or hedge
is of solid design and a maximum of 8 feet with an open
design,

6.05.11 UTILITY, PUBLIC IMPROVEMENT, CONSTRUCTION, AND USE REQUIREMENTS
See Section 13, Utility, Public Improvement, Construction and use Requirements,

QOakland Zoning Ordinance 499 23
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6.05.12 PARKING
See Section 13.02.0, Parking and Loading.

SECTION 6.06.0 GENERAL COMMERCIAL (C-1) ZONE

6.06.1 INTENT
To provide retail and service uses for residents and visitors, and to minimize adverse effects to nearby
residential and historic areas.

6.06.2 USES PERMITTED OUTRIGHT
The following uses are permitted in the General Commercial Zone, subject to compliance with other
requirements:

1. Retail uses within a building including but not limited to: apparel and accessory
stores, bicycle stores, bookstores, cameras and photographic supplies, department
stores, florists, furniture and home furnishing stores, general stores, gift, novelty and
souvenir stores, jewelry stores, optical stores, radio and television repair stores, record
stores, sporting goods stores, stationery stores, variety stores, bakeries, feed stores,
drug stores, food stores, hardware stores, and restaurants.

2. Office uses: banks, business offices, professional offices, studios, utility offices,
3. Service uses within a building: barber shops, beauty parlor, electrical and appliance

repair services, self-service laundries, laundry and dry cleaning outlets, photo
finishing, printing shops, theaters, watch, clock and jewelry repair services, shoe

repair.
4. Residential uses on the upper floors of a building used for commercial purposes.
5. Residential Training Homes and Residential Treatment Facilities (five persons or less).

6.06.3 CONDITIONAL USES

The following uses are permitted in the General Commercial Zone if a Conditional Use Permit is
granted as specified in Section 11, Variances, Conditional Use Permits, and Temporary Permits, and
subject to compliance with other requirements.

1. Public and semi-public uses including churches, community buildings, governmental
uses, rest homes, nursing homes, schools, day care centers and utility structures.

Cakland Zoning Ordinance 499 24
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2. The following service uses inside or outside a building: auto repair, auto sales, boat
sales, car wash, gasoline sales, nursery, outdoor market, plumbing and heating servic
recreation facility, second hand sales, veterinary clinic, cabinet shop, and similar
wood products manufacturing provided the principle operation is for retail sales on the
premises. Uses not contained in a building shall comply with Section 13.17.0,
Standard Conditions for Outside Storage.

3. Residential facilities to include: Residential Care Facility, Residential Training
Facility, and Residential Treatment Facility.

'f.'a. Bed and Breakfast Homestay.

'b. Overnight accommodations such as hotels and motels.

15

Single story residences in conjunction with a commercial activity and occupied
exclusively by the property owner or business manager.

6.06.4 MINIMUM ZONE SIZE
Any area zoned (Genera! Commercial must have a contiguous area of at least five-tenths (0.5) acres.

6.06.5 MINIMUM LOT SIZE AND DIMENSIONS
Minimum lot size and dimensions in feet shall be:

Minimum Lot Size Minimum Lot Width " Minimum Lot Length
(sq. ft.) ( feet) ( feet)
7,500; 10,000 on corners 75; 100 on comers 100

* Lots fronting on the bulb of a cul-de-sac street or exterior corner lots shall have a minimum width at
the front property line of thirty (30) feet and a minimum width at the building line of sixty (60) feet.

6.06.6 MINIMUM SETBACKS
Minimum setbacks shall be measured from the property lines, except setbacks adjacent to an arterial

street shall be measured from a point forty (40) feet from the centerline of the arterial street. The
setbacks in Teet shall be: -

Main Building Off-Street Accessory
Parking Building
Front 0 0 0
Side 0; 15 ifadjacentto a 0; 5 ifadjacent  0; 5 if adjacent to
residential building or to a residential a residential

zone; for corner lots see  building or zone  building or zone
also Section. 13.14.0,

Restricted Area for

Visibility

Oakland Zoning Ordinance 499 25


clid1225
Typewritten Text
ZC


OAKLAND ZONING ORDINANCE #499 ZC

Rear 0; 15 if adjécent toatoa 0;35ifadjacentto 0;5 if adjacent to
residential building or - a residential a residential
zone building or zone  building or zone

6.06.7 MAXIMUM STRUCTURE HEIGHT
Maximum structure height in feet shall be:

Main building - 50; 35 when adjoining an R-1 zone
Energy apparatus on main building 5 above main building.

Accessory building 50; 35 when adjoining an R-1 zone
Antennas, spires, etc. 75

6.06.8 UTILITY, PUBLIC IMPROVEMENT, CONSTRUCTION, AND USE
REQUIREMENTS
See Section 13, Utility, Public Improvement, Construction and Use Requirements.

6.06.9 PARKING
See Section 13.02.0, Parking and Loading.

6.06.10 SIGNS
See Section 13.18.0, Signs.

SECTION 6.07.0  LIGHT INDUSTRIAL (M-1) ZONE

6.07.1 INTENT
To provide a location for light industrial and heavy commercial uses that have little or no impact on
the surroundings. '

6.07.2 USES PERMITTED OUTRIGHT
The following uses are allowed in the Light Industrial Zone subject to compliance with other
requirements:

1.7 Light manufacturing activities which have little or no impact from noise, odor, smoke,
fumes or other discharges.
2. Retail sales of products manufactured on the premises.

3. Contractors or building materials yards, subject to Section 13.17.0, Standard
Conditions for Outside Storage.

4. Welding shops and automotive repair shops, subject to Section 13.17.0,
Standard Conditions for Outside Storage.

5. Storage within a building.
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6.07.3 CONDITIONAL USES

The following uses are allowed in the Light Industrial Zone if a Conditional Use Permit is granted as
specified in Section 11, Variances, Conditional Use Permits, and Temporary Permits, and subject to
compliance with other requirements:

1. Research, experimental assembly, manufacturing, and compounding conducted
inside a completely enclosed building and which creates no more impact at the
property line than that of a use allowed outright in the Light Industrial Zone.

2. Public and semi-public uses, including government uses and utility structures.

3. QOutside Storage Yards subject to Section 13.17.0, Standard Conditions for Outside
Storage.

6.07.4 MINIMUM ZONE SIZE
Any area zoned Light Industrial must have a contiguous area of at least five (5) acres.

6.07.5 MINIMUM LOT SIZE AND DIMENSIONS
Minimum lot size and dimensions in feet shall be:

Minimum Lot Size Minimum Lot Width i Minimuin Lot Length
(sq. ft.) ( feet ) ( feet )
20,000 100 100

* Lots fronting on the bulb of a cul-de-sac street or exterior corner lots shall have a minimum width at
the front property line of thirty (30) feet and a minimum width at the building Hne of sixty (60) feet.

6.07.6 MINIMUM SETBACKS
Minimum setbacks shall be measured from the property line, except setbacks adjacent to an arterial

street shall be measured from a point forty (40) feet from the centerline of the arterial street. The
setback in Teet shall be: SR

Main Building Off-Street Accessory
Parking Building
Front . 20 0 20
Side 0; 15 if adjacent to a 0, 5 ifadjacent  0; 5 if adjacent to
residential building or to a residential a residential

zone; for corner lots see building or zone  building or zone
also Section. 13.14.0,
Restricted Area for
Visibility
Rear 0; 15 ifadjacenttoatoa  0; Sifadjacentto 0; 5 if adjacent to
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residential building or a residential a residential
zone building or zone  building or zone

6.07.7 MAXIMUM STRUCTURE HEIGHT
Maximum structure height in feet shall be:

Main building 50; 35 when adjoining an R-1 zone
Energy apparatus on main building 5 above main building.

Accessory building 50; 35 when adjoining an R-1 zone
Antennas, spires, etc. 75

6.07.8 UTILITY, PUBLIC IMPROVEMENT, CONSTRUCTION AND USE
REQUIREMENTS:
See Section 13, Utility, Public Improvement, Construction and Use Requirements.

6.07.9 PARKING: See Section 13.02.0, Parking and Loading.

SECTION 6.08.0 GENERAL INDUSTRIAL (M-2) ZONE

6.08.1 INTENT
. To provide a location for manufacturing and other industrial uses.

6.08.2 USES PERMITTED OUTRIGHT
The following uses are allowed in the General Industrial Zone subject to compliance with other
requirements.

1. Research, experimental assembly, manufacturing, and compounding conducted within
a completely enclosed building and which creates no more impact at the property line
than that of a use allowed outright in the General Commercial Zone, subject to city and
Department of Environmental Quality Standards.

2. Contractors or building materials yards.
3. Retail sales of products manufactured on the premises.
4. Certain tourist related industries and their associated facilities as specifically defined
below shall be allowed in this district, subject to Seetion 13.23.0 Special
Requirements for Recreational Vehicle Parks and Other “Tourist-Related Industries” in the M-
2 General Industrial Zone. Tourist related industries and their associated
facilities permitted in this district shall be limited to the Old Mill Site south of
Stearns Lane and shall include only the following:
a) Recreational vehicle parks and accessory facilities and utilities, subject to a

strict occupancy time limit of sixty days;
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b) Local or region-servicing recreation facilities such as pavilions, sports
complexes, picnic grounds, and accessory facilities and utilities;

c) Historic or railroad theme parks and accessory facilities and utilities;

d) Other tourist attractions and tourist facilities which are not authorized in any
other city of Qakland zoning district;

€) Administrative, storage and non-recreational service buildings or uses

specifically associated with and accessory to the above uses, including not
more than one manager’s or caretaker’s residence.

6.08.3 CONDITIONAL USES

The following uses are allowed in the General Industrial Zone if a Conditional Use Permit is granted
as specified in Section 11, Variances, Conditional Use Permits, and Temporary Permits, and subject
to compliance with other requirements:

1. Public and semi-public uses, including government uses and utility structures.

2. Research, experimental assembly, manufacturing, and compounding conducted
outside a building, or which create noise, odor, smoke, fumes, or other discharges
which are noticeable at the property line, subject to any applicable City, County, State,
and Federal Standards.

3. . Outside storage and storage vards subject to Section 13.17.0, Standard Conditions for
Outside Storage.

6.08.4 MINIMUM ZONE SIZE
Any area zoned General Industrial must have a contiguous area of at least five (5) acres.

6.08.5 MINIMUM LOT SIZE AND DIMENSIONS
Minimum lot size and dimensions shall be:

Minimum Lot Size Minimum Lot Width* Minimum Lot Length
( sq. ft. ) ( feet ) ( feet)
2_0,000_ o 100 100 o

* Lots fronting an the bulb of a cul-de-sac street or exterior corner lots shall have a minimum width
at the property line of thirty (30) feet and a minimum width at the building line of sixty (60) feet.

6.08.6 MINIMUM SETBACKS

Minimum setbacks shall be measured from the property lines, except setbacks adjacent to an arterial
street shall be measured from a point forty (40) feet from the center line of the arterial street. The
setbacks in feet shall be:

Main Building Off-Street Accessory
Parking Building
Front 20 0 0
Side 0; 15 ifadjacentto a 0; 5 ifadjacent 0; 5 if adjacent
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residential building or zone;  to a residential  to a residential
for corner lots see also Seet.  building or zone building or zone
13.14.0, Restricted Area for
Visibility
Rear 0; 15 ifadjacent to a 0; 5 if adjacent  0; 5 if adjacent
residential building or zone  to a residential  to a residential
building or zone building or zone

6.08.7 MAXIMUM STRUCTURE HEIGHT
Maximum structure height in feet shall be:

Main building 50; 35 when adjacent to an R-1 zone
Energy apparatus on Main building 5 above main bldg.

Accessory building 50; 35 when adjacent to an R-1 zone
Antennas, spires, etc. 75

6.08.8 UTILITY, PUBLIC IMPROVEMENT, CONSTRUCTION, AND USE
REQUIREMENTS See Section 13, Utility, Public Improvement, Construction and Use
Requirements.

6.08.9 PARKING
See Section 13.02.0, Parking and Loading.

6.08.10 SIGNS
See Section 13.18.0, Signs,

SECTION 6.09.0 HISTORICAL (H) OVERLAY ZONE
For requirements of this zone, refer to Ordinance No. 456 Historic Preservation Ordinance, and
amendments thereto.

6.10.0 HISTORIC ENHANCEMENT (HE) OVERLAY ZONE

6.10.1 INTENT -

The purpose of this overlay zone is to preserve the integrity while enhancing the character of the
National Historic Landmark District, the Historical Overlay Zone and areas within the City which
visually impact them.

6.10.2 DESIGNATION CRITERIA

Lands designated within this overlay are adjacent to lands within the Historical Overlay Zone and
visually impact historical structures within the National Historic Landmark District. Included within
this zone would be keyhole areas within the Historic Zone itself; Buffer areas; and Gateway areas
along Hwy 99 both North and South and along Stearns Lane. :

6.10.3 DESIGNATION REQUIREMENTS

Oakland Zoning Ordinance 499 20
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All maintenance, remodeling and new construction and replacement construction in this overlay zone
must comply with the following principles and standards.

1. Contemporary structures must be clearly differentiated from, but compatible with,
historic structures in their design details.

2. To help assure compatibility, all new residential dwellings and commercial structures
shall, at a minimum, meet the design standards set out for this overlay zone in Section 13.16.0
of this ordinance, in addition to meeting all other applicable standards of the general zone.

SECTION 6.11.0 DUPLEX (D) OVERLAY ZONE

6.11.1 INTENT
To allow duplexes on corner lots in low-density residential areas where they will not conflict with the
historic nature of the area and will be consistent with the comprehensive plan.

6.11.2 USES PERMITTED OUTRIGHT

The following uses are permitted only on corner lots in the R-1 /A and R-1/B zone where overlaid
by the Duplex Overlay Zone, subject to compliance with the requirements of the R-1/A or R-1/B
zone, and other requirements;

1. One duplex on a corner lot.

6.12.0 SPECIAL FLOOD HAZARD (F) OVERLAY ZONE
For requirements of this zone, refer to Ordinance 343, Flood Damage Prevention Ordinance and
amendments thereto.

6.13.0 STEEP SL.OPE (S) OVERLAY ZONE

6.13.1 INTENT
'This zone is intended to ensure that development on lands of steep or hazardous slope is done without
causing danger to life or property either on site or adjacent to such development.

6.13.2 " DESIGNATION CRITERIA
Lands designated with this overlay include areas having twenty-five percent and greater slope,
documented landslides or highly unstable conditions.

6.13.3 DESIGNATION REQUIREMENTS

Any permit requested for a building or structure on land in the Steep Slope Overlay Zone shall be
considered by the Planning Commission and shall be accompanied by a written report. Such report
shall be done by a licensed civil engineer in consultation with a geologist and shall attest to the
adequacy of the soils in conjunction with the slope of the proposed building site to support the
proposed buildings, structures and accompanying roads, driveways an excavations. The Planning
Commission shall consider the report and other pertinent material when reviewing a permit request in
the Steep Slope Overlay Zone.
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SECTION 6.14.0 PUBLIC LAND ZONE

6.14.1 INTENT
The Public Land Zone is intended for all Public and Semi-Public uses on publicly owned land that are
designed to implement the Oakland Comprehensive Plan by providing areas for government, public

services, and education. The zone is intended to accommodate all outright and conditionally
permitted use listed in OZ0O 6.0X.3 and 6.0X.4 below.

6.14.2 SITING REQUIREMENTS

The subject site must be land owned solely by a public agency. In the event that public land is sold
for private development, the property shall be rezoned according to the procedures for zone changes.
A Comprehensive Plan Map amendment shall accompany the zone change when necessary to ensure
the documents are consistent. Nothing in this section is intended to preclude a public agency from
owning lands not zoned PL, Public Land.

6.14.3 USES PERMITTED OUTRIGHT
The following public uses shall be permitted outright on lands in the PL, Public Land Zone, submect
to compliance with all other applicable standards:

1. Public pre-schools, elementary, middle and high schools;

2. Public service, community, or recreational facilities owned and operated by a public
agency. Examples include, but are not limited to, parks, greenways, arboretums,
community/allotment gardens, museums, community centers, daycare facilities,
recreation facilities, swimming pools, and libraries;

3. Governmental facilities such as City Hall, city offices, fire stations, polic stations, post
offices, maintenance facilities (including fleet services), and other government related
administrative offices;

4, Low impact public utilities including wells and water storage tanks;

5. Public uses determined to be similar to the above by the Planning Commission.

6.14.4 CONDITIONAL USES

The following public uses are permitted conditionally. In addition, all semi-public uses not operated
by the public agency that owns the property are permitted conditionally in the PL, Public Land Zone
whemall of part of the property is declared by the owner to not be needed: T

Administrative, General, and Professional Offices;

Artist Galleries/Studios;

Assisted Living;

Churches, Synagogues, and Temples, including associated residential
structures for religious personnel;

Correction/Detention Facility (not associated with another use)

Hospitals, Clinics, or other Medical Health Facilities (including mental health
and drug treatment centers) 10,000 square feet or less of floor area;

Parking Areas (not associated with a primary use);

8. recycling Facility;

b N

& W

~
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9. Community colleges, state colleges and universities, and private colleges,
universities, or vocational training facilities;

10. Ballet, Dance, Martial Arts, and Gymnastic Schools/Academies/Studios;

11. Public service, community, or recreational facilities NOT owned and
operated by a public agency. Examples include, but are not limited to, parks
greenways, arboretums, community/allotment gardens, museums, community
centers, daycare facilities, recreation facilities, swimming pools and libraries;

12. Daycare facilities (not operated by a public agency);

13. Horticultural uses, including plant nurseries;

14. High impact public utilities such as water treatment plants, power
substations, and sanitary sewer pump and treatment facilities;

15. Combinations of the above listed uses;

16. Uses determined to be similar to the above by the Planning Commission.

All uses are subject to the regulations and procedures in Section 10, Administration and Enforcement,
and Section 11, Variances, Conditional Use Permits, and Temporary Permits.

6.14.5 ACCESSORY USES PERMITTED OUTRIGHT
The following accessory uses are permitted on lands zoned PL, Public Land that have an approved
outright or conditionally permitted use: |
6. Public Uses Accessory to the Primary Use operated by the public agency that owns the -
development site. Examples of accessory uses include caretaker dwellings; service '
stations for government vehicles; building maintenance services for government
facilities; storage, utility, and printing for government services; and small-scale
commercial services to primarily serve users of the public facility.
7. The following uses not operated by the public agency that owns the property when the
accessory to a primary use:

a. Athletic Field, outdoor;

b. Community and Allotment Gardens;

c. Meal Services, non-profit;

d. Parks and Playgrounds;

e. Combinations of the above uses; _

f. "Uses determined to be similar to the above by the Planning Commission when the
use is determined to be in the best interest of the public.

6.14.6 MINIMUM ZONE SIZE
Any area zoned Public Land shall have a minimum contiguous area of 7,500 square feet.

6.14.7 MINIMUM LOT SIZE AND DIMENSIONS

The minimum lot size is the minimum necessary to accommodate the existing or proposed use, given
the development standards contained in this ordinance. The Oakland Planning Commission shall
determine minimum lot size on a case by case basis. A determination shall be made: (1) prior to
approving the siting of any public or semi-public use on land zoned PL, Public Land, and (2) prior to
adjusting the boundary of any lot or parcel zoned PL, Public Land.
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6.14.8 MAXIMUM LOT COVERAGE
Maximum lot coverage shall be 60%.

6.14.9 MINIMUM SETBACKS
Structures shall be set back twenty (20) feet from residentially zoned properties and ten (10) feet from
all other property lines including the front lot line. The use shall be sbject to all other applicable
regulations, including public improvement construction specifications and Douglas County buildng
codes requirements.
a. Exceptions. Public well sites, sewer pump stations, and storm drain pump stations shall
have zero (0) setback requirements provided that these structures do not intrude into the
required vision clearance area at street, alley, or driveway intersections.

6.14.10 MAXIMUM STRUCTURE HEIGHT
Maximum structure height in feet shall be:

Main building 50; 35 within fifty (50) feet of an R-1 zone
Energy apparatus on main buildng 5 above main building

Accessory building 50; 35 within fifty (50) feet of an $-1 zone
Antennas, spires, etc. 75

6.14.11 UTILITY, PUBLIC IMPROVEMENT CONSTRUCTION, AND USE
REQUIREMENTS
See Sectlon 13 utility, public 1mpr0vement construction, and use requ1rements

6.14.12 PARKING ‘
See Section 13.02.0, Parking and Loading.

6.14.13 SIGNS

The provisions contained in OZO Section 13.18.2 shall apply to the placement of signs in
the PL. Zone. Government or public utility signs as required by law are exempt from the
sign standards contained in this Zoning Ordinance.
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2.2 — Zoning District Regulations | Allowed Uses

Table 2.2.030 — Uses Allowed by Zoning District

Residential Zones Commercial Zones and [Public Use][ [X] i
Uses Employment Zones S;:’esc;al

RL :_’I-\'Al/ [RC] M_[D?fl GC L,_’g_/lM Gl [PF] o_[%jl o Standards
A. Residential Uses'
Single-Family Dwelling, Non-Attached P P [P] [SIN] [SIN] N N [N] [N] Sec 2.3.090
Single-Family Dwelling, Attached (Townhome) [SIN] S [S] [SIN] [SIN] N N [N] [N] 2:2223320?(?
[Accessory Dwelling] [S] [S] [S] [S] [N] [N] [N] [N] [N] [Sec 2.3.170]
[Boarding or Rooming House] [N] [cu] [cu] [cU] [N] [N] [N] [N] [N]
[Cottage Housing Cluster] [N] [S] [S] [N] [N] [N] [N] [N] [N] [Sec 2.3.190]
Duplex Dwelling S P [S] [SIN] [SIN] N N [N] [N] Sec 2.3.060
Manufactured Home s s [S] | [SIN] | [SIN] N N N] N] 2:2 3232?33;
Manufactured Home Park N [SIN] [SIN] N N N N [N] [N] Sec 2.3.140
Multifamily Dwelling N s [S] | [SIN] | [SIN] N N N] N] ;e; 025)'080‘
Family Daycare S S [S] [SIN] [SIN] N N [N] [N] Sec 2.3.100
Residential Care Home s s [S] | [SIN] | [SIN] N N [N] N] 2:2'22_'33_':);’(?;
Residential Care Facility N s [S1 | [SIN] | [SIN] N N [N] [N] 222'22.'33.':);’8;
Home Occupation S S [S] [SIN] [SIN] N N [N] [N] Sec 2.3.120
[Micro-Generation; wind, solar, or geothermal energy (household use)] [S] [S] [S] [S] [s] [S] [S] [s] [S] [Sec 2.3.200]
[Vacation Rental Dwellings] [S] [N] [N] [SIN] [N] [N] [N] [N] [N] [Sec 2.3.220]

User’s Guide: The above residential uses represent the range of “needed housing” that cities are generally required to zone land for under Statewide Planning
Goal 10 (Housing). Care Homes or Facilities are subject to ORS 197.665 and 197.670, and the federal Fair Housing Amendments Act of 1988 (42 U.S.C. § 3615).
The model code provides clear and objective standards for housing, per state law, and allows residential uses in commercial districts, per OAR 660-012-060.

I KEY: P = Permitted Use; S = Permitted with Special Use Standards; CU = Conditional Use Permit Required; N = Not Allowed.

City of [Name] 2-9 Draft #__ - [Date]
Development Code
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2.2 — Zoning District Regulations | Lot and Development Standards

2.2.040 Lot and Development Standards

A. Development Standards. Section 2.2.040 provides the general lot and development standards for
each of the City’s base zoning districts. The standards of Section 2.2.040 are organized into two
tables: Table 2.2.040.D applies to Residential [and Residential-Commercial] zones, and Table 2.2.040.E
applies to non-residential zones.

B. Design Standards. City standards for Access, Circulation, Site and Building Design, Parking,
Landscaping, Fences and Screening, and Public Improvements, among others, are located in Article 3.
Notwithstanding the provisions of Table 2.2.040 and Article 3, different standards may apply in
specific locations, such as at street intersections, [within overlay zones,] adjacent to natural features,
and other areas as may be regulated by this Code or subject to state or federal requirements. [For
requirements applicable to the City’s overlay zones, please refer to Chapter 2.4.]

C. Disclaimer. Property owners are responsible for verifying whether a proposed development meets
the applicable standards of this Code. [Submittal of a Zoning Checklist for review and approval by the
City (Planning Official) (is / may be) required in order to determine whether use is allowed on a given site,
and whether further land use review is required.]

User’s Guide: The minimum lot sizes and other dimensions contained in 2.2.040 are based on contemporary
zoning standards and development practices in small- and medium-sized Oregon communities. The standards
should be reviewed and adjusted to fit the context of the community. The standards are also more flexible than
conventional zoning, so that minor adjustments in lot size, for example through the “lot size averaging,” “sloping
site,” and “lot coverage bonus” provisions, can be made without requiring variances or planned unit approval. This
section is also designed to promote efficient land use and pedestrian-oriented design, for example, through the
required “build-to line” in multifamily and residential-commercial projects. Table 2.2.040 does not recommend
specific residential densities; cities should base minimum and maximum density standards on the locally adopted
comprehensive plan, including an assessment of housing needs and urban growth management policies.

City of [Name] 2-16 Draft # - [Date]
Oregon Model Development Code
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2.2 —Zoning District Regulations | Lot and Development Standards

D. Lot and Development Standards for Residential Districts. The development standards in Table
2.2.040.D apply to all [new] development [as of (effective date)] in Residential zones.

Table 2.2.040.D - Lot and Development Standards for Residential zones
(Except as provided by 2.2.040.F through 2.2.080, as modified under Chapter 4.7 Adjustments and Variances, or as
approved under Chapter 4.8 Master Planned Developments.)

Standard RL Zone [RM | RH] Zone RC Zone [Reserve]
Residential Density, per Section 2.2.060
(Dwelling Units per [gross / net] acre) — [Per Comp Plan] [Per Comp Plan] [Per Comp Plan]
Minimum and Maximum
Minimum Lot Area* (square feet)
Single-Family, not attached
Corner Lot [6,000-7,000 sf] [5,000-6,000 sf] [5,000-6,000 sf]
Not a Corner Lot [5,000-6,000 sf] [4,000-5,000 sf] [4,000-5,000 sf]
Single-Family, common-wall dwellings:
Corner Lot [4,000-5,000 sf] [4,000-5,000 sf] [4,000-5,000 sf]
Not a Corner Lot [4,000-5,000 sf] [2,500-3,000 sf] [2,500-3,000 sf]
Single-Family, with accessory dwelling | [6,000-6,500 sf] [5,000-6,000 sf] [5,000-5,500 sf]
Duplex [6,000-9,000 sf] [5,000-7,000 sf] [5,000-6,000 sf]
Multiple-Family or Cottage Cluster [6,000-9,000 sf] for | [6,000-9,000 sf] for | [6,000-9,000 sf] for

Non-Residential Uses

[Increased Lot Size for Sloping Site
(15% or greater)]

the first 3 dwelling
units, plus [800-
1,500] for each
additional unit.
[6,000-9,000 sf]

[Same as single-
family, not attached]

[1.5 times]
minimum lot size]

the first 3 dwelling
units, plus [800-
1,500] for each
additional unit.
[6,000-9,000 sf]

[Same as single-
family, not attached]

[1.5 times]
minimum lot size]

the first 3 dwelling
units, plus [800-
1,500] for each
additional unit.
[6,000-9,000 sf]

[Same as single-
family, not attached]

[1.5 times]
minimum lot size]

User’s Guide: Minimum lot size should be based on a city’s planned residential densities, per the land use designations
and housing needs in the comprehensive plan. An alternative to increasing lot size standards for sloping sites is to allow
clustering of smaller lots in exchange for open space conservation on the most sensitive hillsides. See also,
recommendations for “Lot Size Averaging” below.

[*Lot size may be reduced in new subdivisions through Lot Size Averaging, per Section 4.3.050, or through approval of a Master
Planned Development under Chapter 4.8, provided the density standards of this section are met.] Minimum lot sizes do not
apply to open space tracts and similar properties where development is restricted.

City of [Name]
Oregon Model Development Code
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2.3 — Special Use Standards | [Other Misc. Special Uses]

[2.3.220 Vacation Rental Dwelling]

User’s Guide: Many of Oregon’s small cities are attractive to retirees and second homeowners. As a result, much of the
housing stock in those communities is actually a hybrid form of housing and commercial lodging. Land use concerns often
arise around vacation rental dwellings (VRDs), including the number of occupants in a rental, the duration of each stay,
parking, noise, trash storage, and landscaping and property maintenance, among others. This section is reserved for vacation
rental dwelling standards, which should be tailored to meet the needs of each community. For an example of a local VRD
code, cities might want to refer to Lincoln City’s Vacation Rental Dwelling codes, which require both licensing of rentals
and compliance with land use standards.

[2.3.230 Wireless Communication Facilities]

User’s Guide: This section is reserved for codes regulating wireless communication facilities. Many cities adopted codes
regulating the location and design of cell towers and antennae during the late 1990s, when cellular phone service was
expanding rapidly. Local concerns arose regarding the visual impact of new towers, some over |50 feet tall and located in
residential areas, and health concerns. In response, the federal Telecommunications Act was adopted to, among other
things, respond to those concerns and facilitate the siting of cell towers.

City of [Name] 2-49 Draft # - [Date]
Oregon Model Development Code
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User's Guide: The following provisions correspond to the special uses identified in Chapter 27 as noted in Table 22030

Sections:

2.3.010 Purpose

2.3.020 Applicability

2.3.030 Review Process

2.3.040  Artisanal Use/Light Manufacture

2.3.050 Drive-Through Service

2.3.060 Duplex Dwellings

2.3.070 Townhomes, Attached Single-Family Dwellings

2.3.080 Multifamily Development

2.3.090 Dwellings in Commercial [and Mixed Employment] Zones
2.3.100  Family Daycare

2.3.110 Residential Care Homes and Residential Care Facilities
2.3.120 Home Occupations

2.3.130 Manufactured Homes

2.3.140 Maobile Home and Manufactured Home Parks

2.3.150 Mobile Homes and Recreational Vehicles Used as Dwellings
2.3.160 Temporary Uses

[2.3.170 Accessory Dwellings]

[2.3.180 Bed and Breakfast Inn]

[2.3.1%0 Cottage Housing Cluster]

[2.3.200 Micro-Generation Facilities]

[2.3.210 Parks and Open Spaces]

[2.3.220 Vacation Rental Dwelling]

[2.3.230 Wireless Communication Facilities]

2.3.010 Purpose

Special uses included in Chapter 2.3 are uses, which, due to their effect on surrounding properties, must be
developed in accordance with special conditions and standards. These special use standards may differ from the
development standards established for other uses in the same zoning district,

2.3.020 Applicability

All uses designated as Special ("5") Uses in Table 2.2.020, and uses the City determines to be similar to such
uses, are subject to the standards of Chapter 2.3. The standards of this chapter supplement the other
requirements of this Code. When a dimensional standard for a special use differs from that of the underlying
district, the standard for the special use shall apply.
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All single family dwellings, including manufactured homes, shall utilize at least three
of the following design features:

B g o AT R R S0 a0 T

dormers

recessed entries

cupolas

bay or bow windows

attached garage

window shutters

a roof with a pitch greater than nominal 3 1/2
off-sets on building face or roof (minimum 12°)
gables

covered porch entry

pillars or posts

eaves (minimum 6™)

tile, composition or shake roof

horizontal Jap siding

13.15.2 DESIGN STANDARDS FOR MULTL-FAMILY USES
The following standards shall apply to every new multi-family use:

1.

All garbage containers shall be sereened or enclosed.

All heating and cooling units shall be screened or enclosed.

All setbacks shall be landscaped and the landscaping shall be maintained.

Separate building units of like design shall be staggered.

If more than four (4) units are in one building, no wall shall be unbroken for the
length or width of five (5) units.

Lighting shall not be excessively bright and shall not shine on adjoining properties.

Sidewalks shall be provided between parking areas and buildings, and any facility for
use by tenants,
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13.15.3 2

DESIGN STANDARDS FOR COMMERCIAL USES
The following standards shall apply to every new commercial use:

1. All garbage containers shall be screened or enclosed.
2. All heating and cooling units shall be screened or enclosed.
3. Lighting shall not be excessively bright nor shine on adjoining properties, so as to

constitute a nuisance.

13.16.0 DESIGN STANDARDS FOR HISTORIC ENHANCEMENT (HE) OVERLAY
To help assure compatibility with historic landmark structures while enhancing and minimizing visual
impact to the historical district,

1. All new residential dwellings shail utilize:
a. at least four (4) of the following design features:

off-sets on building face or roof (mimimum 127)
recessed entries

covered porch entry

horizontat lap siding

double hung or casement windows

bay or bow windows

detached garage

exterior brick treatment

a roof with a pitch greater than nominal 3/12

0.  shutters

b. at least four (4) of the following design features:

dormers

cupolas

divided light windows (4 or more} ——
attached garage

panel exterior doors (1 to 6 panels)

brick chimney

eaves (minimum of 6™)

gables

pillars or posts

0. balconies

0 g N O L e 1

c. none of the following siding materials:

1. vinyl siding
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2. scored plywood or similar pressed-board panels

2. The ratio of height to width of new commercial structures shall be compatible with
nearby buildings in the Historical Zone. The shape, size, open and enclosed areas and
building elements shall, as a combined unit, produce a directional emphasis which is similar to
the adjacent Historical District. Where a grid pattern exists, buildings should be aligned to
parallel existing structures or the street to maintain the traditional pattern.

13.17.0 STANDARD CONDITIONS FOR OUTSIDE STORAGE
All outside storage and storage yards, where authorized by this ordinance, shall meet the following
conditions:

1. The storage of all parts, equipment and materials shall be enclosed by a six (6) foot
high fence around the perimeter of the storage area. This is not meant to require
fencing of sales lots for operable automobiles, trucks, tractors, boats, or trailers.
Fences for storage areas shall be set back from the front property line a minimum of
twenty (20) feet and be subject to (13.14.0), Restricted Area for Visibility. The fence
shall be constructed of attractive visibility restricting materials such as:

solid boards, masonry, or chain link with slats.

2. No garbage, used materials, or junk shall be stored higher than six (6) feet.
S § No toxic ot hazardous material may be stored, unless appropriate permits have been

obtained, all appropriate safety precautions are followed, and such storage is in
connection with approved industrial, commercial or residential use.

4, Any automotive repair facility shall keep all parts and non-operative vehicles behind
the fence specified in subsection 1 above. No vehicle shall be kept on the
premises for more than fourteen (14) days, unless awaiting parts. Any vehicle
awaiting parts or repair shall be kept behind said fence.

13.18.0 SIGNS ‘

The fottowthg regulations apply to all signs erected, placed and displayed including painted wall
signs, except in the Historic Zone, where Ordinance 456 (Section 5) and any amendments thereto
govern. These regulations are intended to improve the commercial environment, atmosphere, and
visual quality of the community.

Nothing in this ordinance shall restrict the placement and maintenance of public service and

directional signs, traffic control signs and devices, legally required signs, state and national flags,
flags and banners for special occasions, or residential signs.

1. Signs for Residential use. A residential use is allowed residential identification
signs to identify the residents, street name and number, name of building, or building
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complex name, etc. For home occupations, a sign of no more than two (2) square feet
1s allowed.

2. Signs for Authorized commercial uses and authorized industrial uses in an
industrial zone. A commercial use located in any zone where it is authorized, or an
industrial use located in the industrial zone is allowed the following signs:

a. Business signs: Maximum sign area for any business or site is three hundred
(300) square feet of sign area, or one and one half (1 1/2 ) square feet of sign area per
linear foot of building front, which ever is smaller. Building front in this case shall
mean the wall of the building that contains the main entrance. Any business is allowed
thirty-five (35) square feet of sign area, regardless of building frontage. The maximum
allowable sign area can be composed of the following combination and types of signs:

b. Wall or window signs:  Subject to the limitations specified above, a wall sign
shall not exceed forty percent ( 40% ) of the area of the wall minus the area of doors
and windows. A wall or window sign shall not face the same direction as a roof sign.

c. Pole or ground signs: Subject to the limitations specified above, one pole or
ground sign is allowed per business if the business has one hundred ( 100 ) feet of
frontage on a public street. The pole or ground sign area shall not exceed one-half the
total area of all sign faces aliowed for the business. The maximum sign height is
twenty-five (25) feet.

d. Projecting signs: Projecting signs which are attached perpendicular to a
building are allowed up to maximum are of fifteen (15) square feet. Projecting signs
are not allowed in combination with a pole or ground sign unless the signs are
separated by fifty (50) feet or more.

3. Prohibited signs. The following signs ate prohibited: Signs which interfere with
traffic visibility or resemble traffic contro! signs, signs which have not been kept in
good repair, signs which flash, rotate, or have the appearance of movement (except
time and temperature signs and traditional barber poles), signs which are excessively
bright (determined by considering the size of the sign, the percentage brightness of the
white or light colored portions of the sign, the distance to the public right-of-way, and
the nature of the surrounding areas), signs mounted on the roof of a building, off-
premise signs, signs on a public right-of-way, signs overhanging a public sidewalk at a
height of less than eight (8) feet or to within two (2) feet of the edge of the pavement
of a public street, signs overhanging a public street at a height of less than sixteen (16)
feet above, neon and bulb signs, banners, flags, and pennants, except as allowed
herein, signs which unnecessarily block or interfere with existing signs.

4. Existing signs. All legal signs existing at the time of adoption of this ordinance may

be maintained. Signs pertaining to a business which has not been in
operation for at least ninety (90) days, shall be removed.
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a. Existing signs which do not conform to this ordinance due to characteristics of
the sign and the site, or due to the zoning design ation of the site, may be altered
if the alteration does not exceed 50% of the asse ssed value of the sign. The
value of the alteration and the value of the sign shall be determined by the
Zoning Administrator.

b. A new sign which is to replace an existing sign which does not conform to this
ordinance due to characteristics of the sign or the: site shall conform to this
ordinance. A new sign which is to replace an existing sign which does not

conform to this ordinance due to zoning designation of the site, is allowed

providing the new sign is more conforming with this ordinance, that is, it is

smaller, shorter, less bright, etc.

c. Signs of historic value as designated by the Historic Commission are not
subject to the provisions of Section 13.18.0.

13.19.0 STANDARD CONDITIONS FOR SWIMMING POOLS _
Swimming pools shall be entirely enclosed with a fence a minimum of four (4) feet tall and with self-
closing mechanisms on all gates.

- 13.20.00 STANDARD CONDITIONS FOR HOME CCCUPATIONS

13.28.16 PURPOSE STATEMENT

The purpose of the Standard Conditions for Home Occupation is to allow an activity that is incidental
to a dwelling’s residential use and which involves the profit or non-profit exchange of goods or
services. In addition to the applicable sections of the provisions of this code, the standards in Section
13.20.12 shall be applicable to any overlay zone, unless otherwise provided in those sections.

13.20.11 STANDARD CONDITIONS FOR HOME OCCUPATIONS:
Where authorized by this ordinance, home occupations shall be permitted subject to the following
restrictions:
a. Businesses may occupy not over twenty—ﬁve (25%) of the total floor ‘area of the
oy ~ main* floor of the dwelhng which is used for the home occupation.
b. Businesses may alternatively occupy no more than 500 square feet ot an
accessory structure;
~ ¢. The home occupation shall be secondary to the main use of the dwelling as a
residence,
d. No structural alterations shall be made, other than normally required for
residential purposes;
e. Only inhabitants of the dwelling shall be engaged in the home occupation;
f. No window display or outside display shall be allowed, except as provided
herein;
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g. No material or equipment shall be used which will be detrimental to the
dwelling, or to surrounding dwellings due to vibration, noise, dust, smoke, of
or interference with radio or television reception or other factors;

h. Deliveries to or from the residence shall average no more than two trips to and
from per week;

i. No parking of customers’ vehicles shall be allowed in a:-manner or frequency so
as to cause disturbances or incoriveniences to nearby residents or so-asto
necessitate the creation of off-street parking for other than residential purposes

j. Asign'no more than two (2) square feet is allowed as specified in Section
13.18.0(1).

13.20.20 STANDARD CONDITIONS FOR EXPANDED HOME OCCUPATIONS

13.20.21 PURPOSE STATEMENT

The purpose of the Standard Conditions for Expanded Home Occupation is to provide the Planning
Commission with greater discretion when reviewing applications for home occupation businesses to
allow for a wider range of opportunity for the public to establish home oceupation businesses. Thse
home occupation businesses must be incidental to a dwelling’s residential use.and must not result ina
change to the established residential character of the neighborhood in which the dwelling is located.
In addition to the applicable sections of the provisions of this code, the standards in Section 13.20.22
shall be applicable to any overlay zone, unless otherwise provided in those sections.

13.26.22 STANDARD CONDITIONS FOR EXPANDED HOME OCCUPATION:
Where authorized by this ordinance, home occupations may occur in residential zones as condition
uses subject the following restrictions:

a. Restrictions (¢) and (d), (f) through (j) of Section 13.20.12;

b. The owner of residence shall acquire a conditional use permit for the home
occupation;

c. Limits on space occupied by home occupations in the residence, and accessory
structure, or screened storage area shall be determined by the Planning
Commission as a condition of approval;

d. The owner of the residence shall submit a written statement that includes:

oy ’ i. A description of the type of home occupation proposed; ~
ii. An explanation of how the home occupation will be operated;
iil. A description of how the application is consistent with Section
13.20.22;

e. The home occupation shall be operated by a resident of the property on which
the home occupation is located;

f. The home occupation shall be “operated substantially within” the residence or
other buildings normally associated with uses permitted in the zone in which
the property is located. “Operated substantially within” shall mean indoors
except for accessory home occupation uses that are normally located outdoors
such as: roads or driveways for ingress and egress, areas for loading or
unloading business vehicles; parking for vehicles operated as part of the hom~
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occupation; screened storage areas otherwise permitted, or otherwise consistent
with Section 13.17.0;

g. In addition to the residents, a home occupation shall employ or contract with no
more than four (4) non-resident full time or part time persons;

h. Customersor:clients, not including business or'vehicle deliveries, shall not
come to conduct business on-theproperty where the home occupation is
located;

i. Not more than one business vehicle associated with the home occupation shall :
be permitted to park on the subject property on which the home occupation
occurs; :

j.  Nor more than 1 commute vehicle per 2 on resident workers shall be permitted
to park on the property;

k. Other than those permitted in the residential zone, no parking-of non-motorized
vehicles (e.g., trailers, flatbeds, etc.) used in conjunction with the home
occupation shall be permitted on the subject property on which the home
occupation occurs;

1. All business related parking shall occur on the subject property on which the
home occupation occurs;

m. Use of buildings or structures for the home occupation shall not involve the
manufacturing, processing, generation or storage of materials that constitute a
high fire, explosion or health hazard as defined by Section 307 of the 1997 1
Uniform Building Code;

n. The Planmng Commission as part of the Conditional Use Permit Review shall
determine the hours of operation of any home occupation approved as a ;
conditional use permit;

0. No retail sales to customers on site permitted, :

p- The use of the home occupation shall not be used as justification for a zone
change;
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13.21.0 STANDARD CONDITIONS FOR BED AND BREAKFAST HOMESTAYS

(ORD. 438 )
1.

Where authorized by this ordinance, requests for a Conditional Use Permit in

order to operate a Bed and Breakfast Homestay shall be processed under the
requirements of the applicable sections of Section 11 Variances, Conditional Use
Permits, and Temporary Use Permits and shall be in accordance with the requirements
of Ordinance 438 and any amendments thereto.

To be included with the applications for a Conditional Use Permit is the
following.

a. All residences used as a Bed and Breakfast facility shall be inspected by the
Environmental Health Division of the Douglas County Health and Social
Services Department. Written documentation from the Environmental Health
Division stating that the premises comply with the requirements of the State
shall accompany the CUP permit application. The cost of any inspections by
the Environmental Health Division shall be borne by the property owner or the
applicant.

b. All residences used as a Bed and Breakfast Home shall be inspected
and approved by the Chief of the Fire District and the State Fire
Marshall. Proof of the Fire Chief’s and State Fire Marshall’s
approvals shall accompany the Conditional 1Jse Permit application.
Only rooms designated as sleeping rooms shall be used for guest
rooms. Each guest room shall be protected by a smoke detector as
required by State code. Any costs associated with this inspection
shall be borne by the property owner or applicant.

c. Proof of ownership shall be submitted with the application for the Bed &
Breakfast Homestay Permit.

A Bed & Breakfast Homestay shall maintain an up-to-date guest registration.

Length of stay for any guest shall be a maximum of fourteen (14) comsecutive
days.

Signing shall be limited to one sign not exceeding two square feet in area. No
signs shall have internal lighting.

Bed and Breakfast Homestays shall be kept clean, in good repair and maintained so as
to protect the health, safety, and well being of persons using those facilities.

For a structure within the Historic Zone, any external modifications shall be
fully compatible with the original design and the Historic Commission’s approval
shall accompany the CUP request.
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In terms of eligibility and acceptability, preference will be given by the Planning
Commission to residences applying for Bed and Breakfast accommodations which
display significant architectural and historic character and quality.

Bed and Breakfast Homestays shall be required to pay commercial rates for water and
sewer service to their operations. Those rates for Bed and Breakfast facilities shall be
set out in the sewer rate ordinance, as amended.

Section 13.20.0 Standard Conditions for Home Occupations does not apply to Bed and
Breakfast Homestays.

If an approved facility does not exercise its permitted use within one year of the
approval date or if the use lapses for over a one year period, the permit will
automatically expire and a new application will be required.

Bed and Breakfast Homestays shall, during the life of the permit, comply with all state
regulations and rules applicable to their operation and use.

If a Bed and Breaktast Homestay fails to comply with the standards of this Ordinance
and/or conditions of the Conditional Use Permit, upon review by the Zoning
Administrator the permit shall be revoked. No revocation will be issued by the Zoning
Administrator, without giving the Bed and Breakfast operator violating the Ordinance
at least twenty (20) days to give evidence of full compliance’s, prior to the revocation
becoming effective. Appeal to the Planning Commission will stay the revocation of
the Conditional Use Permit,

13.22.0 STANDARD CONDITIONS FOR THE PERMANENT PLACEMENT OF
MANUFACTURED HOMES (ORD. 463)

The following standards shall apply to the permanent placement of manufactured homes in
accordance with Ordinance 463 and any amendments thereto.

1.

B ] i

The portion of the lot on which the manufactured home is to be located shall not

- exceed a slope of 10% prior to excavation or fill on the parcel. - —-

The manufactured home shall be multi-sectional, and have a minimum enclosed floor
area of 1,000 sq. ft.

The manufactured home shall have a roof pitch of a minimum of 14 degrees (3 feet in
height for each 12 feet in width).

The manufactured home shall have exterior siding and roofing which in color,
material, and appearance is similar to the exterior siding and roofing material
commonly used on residential dwellings within the community or which is comparable
to the predominant materials used on surrounding dwellings as determined by the
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focal approval authority.

5. The manufactured home may have a carport or garage which shall be constructed of
similar materials to those used on the exterior of the manufactured home.

6. The manufactured home shall be certified by the manufacturer to meet thermal
envelope requirements equivalent to those for a single-family dwelling constructed
under the State Building Code.

7. The manufactured home shall be placed on firm undisturbed soil; or controlled fill
(Administrative Rules, 918-500-005, Definitions, #2); the use of continuous ribbon
footings is preferred; the base of the exterior wall of the unit shall not be more than 18
inches above finished grade; set-up shall comply with the minimum set-up standards of
the adopted state Administrative Rules for Manufactured Dwellings, Chapter 918, as
amended.

8. The understory of the manufactured home shall be enclosed at the perimeter with a
continuous skirt made from materials that in design and color give the appearance that
the skirt is an integral part of the exterior of the manufactured home.

9. Drains shall be provided around all concrete or masonry footings enclosing habitable
or usable spaces located below grade. Drainage materials and systems shall be
installed at or below the area to be protected and shall discharge by gravity or
mechanical means into an approved drainage system per applicable building standar

10. Manufactured housing will be disallowed within the Historic Zone.

11. The manufactured home shail conform in all respects to any applicable city, county,
state and/or federal regulations in force at the time of installation.

13.23.0 SPECIAL REQUIREMENTS FOR RECREATIONAL VEHICLE PARKS AND
OTHER “TOURIST RELATED INDUSTRIES” IN THE M-2 GENERAL INDUSTRIAL
ZONE- =~ - co—s

The following standards shall apply to Recreational Vehicle Parks and other “tourist related
industries” in the General Industrial Zone:

1. Any such development on General Industrial land shall be consistent with the
following:

a) On the General Industrial land known as the Old Mill Site south of Stearns
Lane, any such development shall include a Class A Recreational Vehicle Park,
as defined in Oregon Administrative Rules Chapter 918, Division 650,
including the following elements:
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i) Up to 290 spaces in the first phase.
i1) Paved streets and electric, water, and sewer service to each space.

iii)  Alevel IV sewage treatment facility with a capacity of at least 45,000
gallons per day, with a City-approved engineering solution designed to
facilitate the efficient and cost-effective connection of any
developments in the Old Mill Site area to the City sewer system if
necessary in the future. The approved engineering solution shall be
designed as an integral part of the on-site sewage treatment facility. If
construction has begun on the City’s anticipated new wastewater
treatment facility prior to construction of any on-site sewage treatment
facility at the Old Mill Site, no Level IV sewage treatment facility shall
be permitted in the General Industrial lands south of Stearns Lane, and
all such development shall instead be connected to the City sewer
system according to City ordinances.

iv) A domestic water treatment, storage, and distribution system with a
design and capacity adequate to supply safe drinking water and
adequate fire flow to the RV park and other “tourist related industries”
on the site at full build-out, with a City-approved engineering solution
designed to facilitate the efficient and cost-effective connection of any
developments in the Old Mill Site area to the City water system if
necessary in the future. The approved engineering solution shall be
designed as an integral part of the on-site domestic water system,

V) An enclosed pavilion for RV park and community use, to be constructed
on the existing concrete mill slab as part of any additional phase
increasing the total number of RV spaces to 350 or more spaces.

vi) A picnic and recreational/athletic area totaling at least two acres
adjacent to the pavilion site, including at least one acre to be available
for use by public and nonprofit recreational agencies subject to

R A reasonable regulations, fees, and insurance requiremests.

vii)  Prior to issuance of building permits for construction of the first phase,
the applicant shall execute a memorandum of agreement providing for
reasonable City access to the RV park’s private water storage and
treatment facilities for emergency fireflow and treatment at times and in
manners consistent with normal operation of the park.

2. Occupancy of any recreational vehicle or similar temporary housing facility shall be

strictly limited to 60 days, except as extended for up to 120 additional days by
Temporary Use Permit or Temporary Housing Permit for construction worker housing.
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3. Any RV Park or other “tourist related industries” and facilities proposed for
development on lands designated General Industrial inside the City of Oakland’s
Urban Growth Boundary shall be subject to the following site plan review procedures,
and compliance shall be required with the following landscaping and design standards.
The City of Oakland hereby finds that compliance with the following site plan review
procedures, and landscaping and design standards, is necessary to ensure that the
development of General Industrial lands for “tourist industries and facilities” inside the
Oakland Urban Growth Boundary is commensurate with the character and physical
limitations of the land; that it promotes and protects the public health, safety and
welfare of the community; that it enhances aesthetic values; that it assures
development which is suitably related to its environment; that it prevents both
extremes of monotonous uniformity and substantial dissimilarities; and, that it
conforms with the adopted goals, objectives and policies of the Oakland
Comprehensive Plan.

A. Site Plan Review Procedures

I. Application. A developer proposing to construct “tourist related industries and
facilities” in the General Industrial Zone shall submit to the City Recorder a completed
Application for Site Plan Review together with two sets of plans consisting of maps,
drawings, written descriptions or other materials as necessary and appropriate for the
City-designated Planner to determine that the proposed development will conform to
the requirements of Oakland’s development ordinances and Comprehensive Plan.
Decisions of the City-designated Planner may be appealed to the Planning
Commission. If the Planning Commission is acting as the City-designated Planner,
then its decisions may be appealed to the City Council. Where additional legal
instruments for creating and documenting easements or dedications to the public are
necessary, such instruments shall be submitted along with the site plan. The following
information shall be shown on, or attached to, the site plan:

A) The name and address of the property owner, the name and address of the
engineer or surveyor who prepared the plans, the scale to which the plan is
drawn, a north arrow, and the date prepared;
B) The property boundary lines and individual lot lines indicating total acreage
and square footage of individual lots;

C) A vicinity map showing adjacent land and, where appropriate, how proposed
streets and utilities may be extended to connect to existing streets and utilities;

D) The location, width, and name of all existing streets, utility rights-of-way, or
casements;
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Where appropriate, the location of existing sewers, water mains, fire hydrants,
culverts and other underground facilities within the tract, indicating pipe sizes,
grades, manholes, and locations;

The location and use of existing and proposed buildings or structures and
exterior dimensions where appropriate;

The location of landscaping, fences (indicating height and material), buffer
areas, common property or required open spaces;

The location, size, type, and illumination of existing and proposed signs;

The location, size, and surface treatment of all existing and proposed driveways
and pedestrian entrances and exits; the location, total number and dimensions
of off-street parking spaces and loading areas; and the drainage plan for ali
paved surfaces;

The locations of areas subject to flooding as defined in Qakland’s Flood
Damage Prevention Ordinance, the location of any outstanding natural features;
and where appropriate, the topography of the property, existing and proposed,

showing the grades, elevations and character of the site as they relate to the

improvements and to the adjacent area;

- Where site topographic surveys are required, they shall be prepared with 2 foot

contour intervals for average slopes of less than 5%, with 5 foot contour
intervals for average slopes 5% to 15%, and with 10 foot contour intervals for
average slopes of 15% and above;

When necessary to evaluate an application, architectural perspective, layout
and elevation drawings of proposed structures shall be drawn without
exaggeration, except where noted, including locations, area and design of signs
and landscaping. The location and description of mechanical roof facilities
shall also be shown if subject property is so oriented as to become part of the
view from adjacent properties; and S

If the application relates to property scheduled for phased development, the
proposed layout of the total projected development shall be indicated and each
phase’s projected scope and time period indicated to the extent possible.

2) Criteria and Standards for Site Plan Review. The City-designated Planner shall
evaluate all site plans for compliance with the following standards and criteria.

A)

Cakland Zoning Ordinance 499
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normal and emergency uses, general interior circulation, separation of
pedestrian, bicycle and vehicular traffic and arrangement of parking, loading
and service areas and driveways shall be reviewed for safety, convenience anu
mitigation of potential adverse impacts on neighboring properties, on the
operation of public facilities, and on the traffic flows of adjacent and nearby
streets, and shall also be reviewed for conformance other applicable standards.

B) Associated Street Improvements. It is recognized that some streets inside
the Oakland Urban Growth Boundary do not conform to minimum City design
standards as established by the Comprehensive Plan and implementing
ordinances, or to the minimum standards of Douglas County (in cases where
Douglas County has jurisdiction). It is further recognized that significant
increases in traffic volume on such substandard streets could result in the
inefficient and unsafe movement of traffic within and throughout the Qakland
urban area, and could otherwise adversely affect the general health, safety, and
welfare of the community. Furthermore, it is recognized that the improvement
of such substandard streets to City or, where applicable, County standards is
essential for the ultimate development of the Oakland urban area in a safe,
orderly and efficient manner. Therefore, in cases where a City or County right-
of-way abutting a development on General Industrial land does not meet
minimum standards for that location, such as on Stearns Lane, a dedication of
land shall be made to the City of Oakland, or Douglas County (as applicable) in
the manner specified by the agency having jurisdiction over the right-of-way,
and such required dedication shall be appropriately depicted on the site plan.

C) Associated Sidewalk, Gutter, and Storm Sewer Improvements. In cases
where the City of Oakland deems it necessary for the efficient and safe
movement of pedestrian or bicycle traffic, developers proposing to construct
RV parks or “tourist related industries and facilities” on designated General
Industrial lands shall enter into a proper agreement with the City Council of the
City of Oakland, or shall provide a performance bond, for the construction of a
curbs, gutters, and sidewalks built to City specifications along the abutting side
of Stearns Avenue within the County right-of-way for the entire length of the

= = - - development, or for such distance as deemed appropriate by the City-
designated Planner.

D) Surface Water Drainage and Flood Damage Prevention. Adequate
provisions shall be made to ensure proper drainage of surface waters, and to
prevent soil erosion and flooding. Site drainage provisions shall provide for
acceptance of off-site drainage waters, and conveyance of all drainage waters,
including crawl space and roof drainage, such that they are discharged off-site
at a location and in such a manner that they do not damage off-site properties,
do not violate other applicable laws and are not increased in volume over
natural or pre-project flows without said increase being in conformance with
drainage law or first having obtained the approval of the downstream owner(s?
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If a development is or will be periodically subject to accumulation of surface

water or is traversed by a water course, drainage way, channel, stream, or

creek, the applicant may be required to dedicate to the public storm drain

easements approved as adequate by the City of Oakland to provide for present

and future drainage needs of the area, including access for maintenance. Storm

drainage facilities shall conform to the standards established by the City of
(Oakland.

Sites which are partially or wholly within a designated Area of Special Flood
Hazard (as indicated in official Flood Insurance Rate Maps for the Oakland
Area), or are subject to the City’s Flood Area/Open Space Zone, shall also
comply with Qakland’s Flood Damage Prevention Ordinance, as amended.

E) Underground Utilities. All new RV parks and “tourist related industries and
facilities” permitted into the General Industrial zone shall be served by
underground utilities, including, but not limited to, electrical, telephone, cable
television and street lighting lines. Under special circumstances and
conditions, the City may vary the strict application of the requirements of this
subsection upon finding that such strict application is impractical due to the
location of existing overhead utilities unusual and special utility requirements
of the development, or other conditions beyond the control of the developer.
Whenever overhead utilities are utilized in a development, the City shall review
the proposed location of such overhead utilities, and may require their
arrangement and location in such a manner to better carry out the purposes of
this Ordinance.

F) Lighting. Adequate exterior lighting shall be provided to promote public
safety, and shall be designed to avoid unnecessary glare upon other properties.

Q) Screening. Exposed storage areas, utility buildings, machinery, garbage and
refuse storage areas, service and truck loading areas, and other accessory uses
‘ and structures shall be adequately set back and screened. Screening may
~ = = -- - gonsist of fences, walls, berms and landscaping, or any combination thereof,
which otherwise conform with the standards established by this Ordinance.
Screening or buffering of parking areas shall conform to the standards
established in this Ordinance.

H) Compatibility. Compatibility shall be ensured with the surroundings and the
Comprehensive Plan’s designation for uses on surrounding properties,
particularly when the surrounding property is residential in character, as
follows:

i) Odor, dust, smoke, fumes, noise, glare, heat and vibration from uses
which might create a nuisance or be offensive to other uses in the area
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or be incompatible with such other uses, shall be adequately eliminated
or controlled.

if) Due consideration shall be given to the preservation of attractive and
distinctive historical and natural features.

iii) Existing non-conforming uses shall not take precedence over a
proposed development which enhances the aesthetics or value of the
surrounding property.

1v) Signs shall be of a type and scale that are in harmony with the site and
surrounding development.

) Riparian Habitat Protection. Mature ground cover and trees, wildlife
habitats, and the natural contours of identified significant stream banks shall be
preserved as noted herein.

For a distance-of 25 feet, measured from the top of the stream bank, there shall
be a setback of structural and any other physical development such as parking
lots, retaining walls, channel alterations, etc. from the bank of any perennial
stream unless, after consultation with the Oregon Department of Fish and
Wildlife, findings are made by the City that a proposed reduction in setback:

1) Will not have a significant adverse impact on stream bank
erosion, water temperature and quality, or wildlife; or

i) Is required for flood control, and actions are taken to mitigate
such impacts as much as possible; or

1ii) Is not required for flood control and will include all actions as
are necessary to prevent or sufficiently mitigate any significant
stream bank erosion, adverse impact on water temperature and
quality, or wildlife, and such mitigation measures are specified;
oo e and S

iv) Is not in conflict with any adopted drainage ordinance or plans.

For the purposes of this Section, the top of the steam bank shall be as
determined by the City Council acting with the advice of the Department of
Fish and Wildlife.

1) Water and Sewer Facilities. All necessary permits and design approvals from
DEQ, the Health Division, and any other applicable state or federal agencies
shall be obtained by the applicant and copies provided to the Oakland City
Recorder. The sizing and location of all infrastructure including water, sewer.
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streets, and storm drainage shall be reviewed and approved by the City
Engineer or Public Works Director prior to construction, and a complete set of
as-built drawings shall be provided to the City prior to occupancy. If
construction has begun on the City’s anticipated new wastewater treatment
facility prior to construction of any on-site sewage treatment facility at the Old
Mill Site, no Level IV sewage treatment facility shall be permitted in the
General Industrial lands south of Stearns Lane, and all such development shall
instead be connected to the City sewer system according to City ordinances.

K) Landscaping and Design Standards. Site plan review shall also include an
evaluation of the proposal’s compliance with applicable landscaping and design
standards for RV parks and other “tourist related industries and facilities”. To
facilitate this evaluation, a detailed landscape plan shall be provided for review
by the City-designated Planner, either separately or as incorporated into the site
plan. The landscape plan shall specify the type and planting size of all
vegetation to be used in the development. Planted vegetation, which dies
within the first year after completion of an RV park or other “tourist related
industries and facilities” development shall be replaced in accordance with the
landscape plan.

L) Additional Standards. Addilional specific standards shall be evaluated if
specified as supplemental site review standards as necessary to fulfill concerns
raised at the time the property was zoned or rezoned.

3) Documentation of Approved Piaus. Approval of a site plan becomes effective on
the date of action by the City. The City shall indicate approval of a site plan by signing
and dating a signature block provided or stamped on the site plan. The signatures of
both the reviewing City-designated Planner and the City Recorder are required. If the
Planning Commission acts as City-designated Planner, then the signature of the
Planning Commission Chairman shall be required. Any required conditions or
modifications to the site plan shall be clearly drawn or otherwise indicated on the site
plan or on referenced attachments. A new site plan may be required if the act of
documenting the necessary modifications on the plan would render parts of the plan

~ —as o difficult to read or interpret. The City Recorder shall keep one copy of approved site
plans for monitoring, verification, and archival purposes. The other copy shall be
returned to the applicant.

4) Limits of Approval. If a building permit for a development for which site plan
approval has been granted is not obtained within eighteen (18) months of said
approval, unless an extension has been requested and granted by the City within that
time period, said approval is deemed automatically revoked, and a new site plan and
application must be submitted and approved prior to issuance of a building permit.

5) Modifications After Site Plan Approval. Except for interior structural
modifications, changes in use that are in character with those associated with original
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approval and changes deemed minor by the City Council, all modifications subsequent
to site plan approval must be reviewed and approved according to the requirements f
original submittals.

6) Compliance. Once approved, the development of the site must conform to approved
site plans and all conditions attached thereto. Any departure constitutes a violation of
this Ordinance.

B. Design and Landscaping Standards for RV Parks and other “Tourist Related
Industries” on General Industrial lands

1) Historical Design Features. To promote the rural historic nature of Oakland, the
construction of new buildings associated with RV parks or other “tourist related
industries” developed in lands designated General Industrial in the Oakland
Comprehensive Plan shall include design features which promote and complement the
historic qualities of downtown Oakland. The use of rustic wood siding and aged-brick
facades instead of stucco, vinyl, or metal (subject to building and fire code
requirements) is an example of a complementary design feature, and one, which the
City especially desires.

2) Design Standards for RV parks.

A) Minimum size. Each parce] of land to be used for a recreational vehicle park
shall be a minimum of five acres in size.

B) Density. There shall be a maximum average density of 15 recreational vehicle
sites per gross acre of the entire proposed RV park development, including
roads, driveways, parking areas, paths, open spaces, recreational areas, buffers,
water features, and associated utilities, facilities, and services.

O) Streets and parking, Access to the RV Park shall be provided according to the
following criteria:
L. If the recreational vehicle park is not platted, the streets shall be
B S developed to the following standards as a minimum: —-

a. Width of streets. Streets in an unplatted recreational vehicle
park shall be private and shall be at least of the following
widths: A one-way streets shall be at least 12 feet in width, and
a two-way streets shall be at least 24 feet in width.

b. Street surfacing. Access roads entering a recreational vehicle
park shall match the surface of the public road providing access
to the park. The access road of a recreational vehicle park shall
be paved for a distance of 100 feet into the park from all
entrances and exits, and shall be at least 24 feet in width.
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E)
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C. Parking. Each recreational vehicle site or lot shall have off-
street parking pads of gravel, paving, or other stabilized
material. The remainder of each recreational vehicle site shall
be well drained, grassed and landscaped so as to provide an
attractive and well-screened private “yard” area for each site.

BufTer strips/setbacks,

1.

it.

iii.

iv.

There shall be a suitably landscaped perimeter buffer strip/setback not
less than 12 feet in depth between recreational vehicle sites and all
public street rights-of-way abutting the recreational vehicle park, and a
landscaped buffer/setback strip of not less than 12 feet in depth between
recreational vehicle sites and all other boundaries of the park. Such
buffers may include playfields, footpaths, sidewalks, or ponds.

Within all buffer strips/setbacks, except along a waterfront, there shall
be a plant or structural screen, which shall be semi-opaque and at least
six feet high and shall extend the length of the buffer strip/setback,
except for street openings. Newly planted screens shall meet the height
and opaqueness requirements within 12 months of planting. The
landscaped buffer strip/setback shall be separate from, streets, travel
trailer sites and utility sites, but may be used for drainage purposes.
Where a recreational vehicle park abuts a single-family zoning
classification, the required vegetative buffer shall be 25 feet in depth.
Such buffers may include playfields, footpaths, sidewalks, or ponds.

A detailed landscape plan shall be provided which specifies the types
and planting size of all vegetation to be used in the development.
Planted vegetation, which dies within the first year after completion of
an RV park or other “tourist related industries and facilities”
development shall be replaced in accordance with the landscape plan.

Recreational areas.

1.

it.

iif.

A minimum of ten percent of the total land area
of a recreational vehicle park shall be devoted to one or more common
use areas for recreational activity.

Such recreational areas shall be exclusive of recreational-vehicle sites,
street right-of-way and storage areas; however, the periphery of such
recreational areas may contain utility sites and other non-recreational
service buildings, the area of which will be subtracted from the
computed recreational area. Recreational areas shali be easily
accessible to all RV park users and management. Although the required
space for recreational usage may be met through more than one
recreational site, the minimum size of any such area shall be 20,000
square feet.

Provisions for all common open space and the construction of
recreational facilities, which are shown on the site plan, shall proceed at
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an equivalent or greater rate as the construction of individual
recreational vehicle sites.

F) = Design requirements for recreational vehicle sites within the RV Park.

i.

ii.

1.

Minimum site size. Each recreational vehicle site shall be no less than

110% of state standards for depth, width, and total area for the

applicable type of RV site.

Access. Each recreational vehicle site shall abut on at least one street

within the boundaries of the recreational vehicle park, and access to the

site shall be only from such an internal street.

Setbacks.

a. The front setback of the recreational vehicle, from the lot line in
a platted park or from the street in an unplatted park, shall not
be less than three feet.

b. 'The side setback shall be ten feet from the adjacent RV space.

c. The rear setback of the recreational vehicle shall not be less than
three feet.

d. - Appurtenances and accessory structures. Temporary

appurtenances, such as cabanas and awnings, may be erected on
a recreational vehicle site as long as such appurtenances do not
violate the following setback requirements: Any appurtenance
or accessory structure shall be located at least five feet from any
side or rear site line and ten teet from any front site line.

G) Provision of services.

1.

ii.

iii.

iv.

Oakland Zoning Ordinance 499

Service building. All service buildings shall comply with the building
code and regulations as adopted by the City of Oakland and the statutes
and regulations of the State concerning buildings, clectrical
installations, and plumbing and sanitation systems.

Water supply. An adequate supply of water shall be provided in

accordance with all applicable State rules and the requirements of the

county health department. A minimum of one potable water supply
outlet shall be provided for each two recreational vehicle sites. Each
recreational vehicle area and bathhouse/restroom facitity shall have at
least one approved drinking fountain in close proximity.

Lighting.

a. All entrances, exits, streets and service buildings shall be well
lighted during the hours of darkness. Street lighting may be
overhead or low-level, but must be shaded and reflected into the
street and should be of low intensity.

b. All recreational facilities, which are to be utilized during the
hours of darkness, shall be adequately lighted to ensure the
safety of all users of such facilities.

Electricity. Electricity service shall be provided as follows, or as

prescribed by State law or applicable building codes. Each recreations’
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vehicle site shall be equipped with at least a 120-volt, 30-ampere, three-

wired grounded weatherproofed receptacle mounted on a three-foot-

high post. Separate PVC type A conduit for each circuit shall be run to
each site from a central circuit breaker panel. The conduit shall be
buried at least 18 inches deep. the individual breakers in the panel shall
be 30-ampere. The conductors and ground shall be type TW and sized
so the load imposed on each conductor is 30 amperes or less.

Maximum run shall be 100 feet for #10 wire, 200 feet for #8 wire and

300 feet for #6 wire. Rigid metal conduit shall be used where any

service wire comes out of the ground to the receptacle (EMT not

permitted).

vii,  Insect and rodent control. :

a. Grounds, buildings and structures shall be maintained free of
insect and rodent harborage and infestation.

b. Extermination methods and other measures to control insects
and rodents shall conform to the requirements and regulations
of the county health department and applicable State rules.

C. - Adequate drainage systems shall be provided and maintained in
such a manner as to prevent the breeding of mosquitoes and
other objectionable insects in the park.

viil.  Fire protection. The recreational vehicle park shall be subject to the
rules and regulations of the Oakland Rural Fire District. Fires shall be
made only in stoves, fireplaces and other equipment as permitted by the
Fire District.

ix. Fuel supply and storage. All installations and tanks furnishing or
storing any type of gaseous fuels to be used by the occupants of the
recreational vehicle park shall comply with all applicable laws and
ordinances.

X. Storage. Outdoor storage of recreational vehicles is permitted, provided
that such storage takes place within a well-screened area especially set
aside for such use.

Xi. Signs. Compliance with applicable sign restrictions and standards is
required. ’
- = - xil. Animal control. It shall be the responsibility of the park manager to

ensure that no owner or person in charge of an animal shall permit the
animal to run at large or to commit any nuisance within the limits of
any recreational park.

H) Park operation.

i. Responsibilities of park management. The owner of a recreational
vehicle park or the park management shall at all times maintain the park
and its facilities in a clean, orderly and sanitary condition. The park
management shall inform all park occupants of the provisions of this
section and other related ordinances and statures, and of their
responsibilities hereunder,
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ii. Length of occupancy. No established or new recreational vehicle v’
as defined within these regulations shall be considered to be a
permanent residence, and occupancy shall be limited to no more than 60
consecutive days.
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Article 3 - Community Design Standards

Chapters:

3.1 Design Standards Administration

3.2 Building Orientation and Design

3.3 Access and Circulation

3.4 Landscaping, Street Trees, and Screening
3.5 Parking and Loading

3.6 Public Facilities

[3.7 Signs]

Background: Article 3 prowides standards for development and changes of use. The standards address siteflot layout and
design, access, arculation, landscaping, parkang, loading and public facilties. Article 3 also provides general guidance for drafting
sign regulations applicable to downtowns, main streets, and similar areas. Mot every standard will apply to all of the actions
(permits and approvals) under Article 4. Chapter 3.1 outlines the provisions of Article 3 that apply to each type of action,
though cbies will need to custornize the code and establish the types of approvals, and development thresholds, 1o which the
design standards apply.

Chapter 3.1 - Design Standards Administration

Sections:
3.1.010 Purpose
3.1.020 Applicability

3.1.010 Purpose

Article 3 contains design standards for the built environment. The standards are intended to protect the public
health, safety and welfare through multimodal accessibility and interconnectivity, and through the provision of
parking, landscaping, [and] adequate public facilities[, and appropriate signage].

3.1.020 Applicability

The provisions Article 3 apply to permits and approvals granted under this Code, and other City actions, as
summarized in Table 3.1.020.
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13.15.0 DESIGN STANDARDS

The purpose of this section is to preserve and enhance the historic character of the City as a whole,
including its harmony of design, materials, pattern and pedestrian scale.

13.15.1 GENERAL DESIGN STANDARDS

1. Siting
a. All structures should generally face the street.
b. Preservation of open space is encouraged.
c. The visually predominant entrance should be pedestrian oriented and face

the street where feasible.

d. The original topography and grade of building sites should be maintained
where feasible.

=3, * Structures Sl

a. Mutltiple storied structures are encouraged to preserve open space and
discourage sprawl,
b. Roof form, size shape and type should blend with nearby structures,

Roofing material should have a class A or B fire rating,

c. Exterior materials should be compatible with adjacent structures and convey
durability and permanence.

SECTION 13. UTILITY, PUBLIC IMPROVEMENT, CONSTRUCTION, AND USE
REQUIREMENTS

13.01.0 GENERAL PROVISIONS
The following requirements apply to all new construction or as specified otherwise. All
improvements must conform 1o city ordinances and policies, specifications, or standards.

13.02.0 PARKING AND LOADING
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1. The following off-street parking standards shall apply to all new buildings, or existing
buildings modified where the value of the modification exceeds 50% of the value of the structure in
any one year period, except where noted with an “*” where off-street parking requirements shall apply
to any change of use. (ORD. 405) The value of the modification shall be determined by the building
official based upon the Uniform Building Code. The value of the existing structure shall be the most
recent assessed value for the building as set by the Douglas County Tax Assessor. All parking must
conform to city parking design standards as to size, aisle width, materials and landscaping. The
amount of parking required for any use not specified shall be determined by the Planning Commission
based on comparable uses. The requirements do not apply to modification of commercial or public
buildings in the historic district.

Use # of Parking Spaces Required
Single Family Dwelling 2 spaces
Mobile Home 2 spaces per unit.
Duplex 2 spaces per unit.
Multiple Family Dwelling 1 1/2 spaces per unit for studio or 1
bedroom

2 spaces per unit for 2 or more bedrooms.

Residential Facility 1 space per employee, including owner(s), on
the largest shift plus resident and visitor
parking as determined by the Planning
Commission based on anticipated demand.

(ORD. 4065)

Retail, General Office,

and Service Establishment 1 space per 125 sq. ft. of patron service
area.

- —~+oed Stores 1 space per 100 sq. fi. of patron-service

area plus 1 space per employee.

Restaurants including Take Outs, 1 space per 100 sq. ft. of gross floor

Bars

Furniture, Large Appliance Sales 1 space per 500 sq. ft. of building area.

Automotive Repair 4 spaces per employee on the largest shift

Outside Sales, Wholesale
and Retail Storage 1 space per employee on the largest shift, plus
one space for every company owned vehicle,
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Medical and dental offices and clinics

Bed and Breakfast Homestay

Hotels and motels

Community centers

Indoor arenas and theaters
Bowling alley

Dance halls and skating rinks
Golf driving range
Amusement park

Library

ZC

plus one space for every 2,000 sq. ft. of storage
or sales area up to 10,000 sq. ft. and 1 space for
every 5,000 sq. ft. thereafter for customer use,
but in no case shall there be less than 5 spaces
total.

One (1) space per 150 square feet of gross floor
area.
1 off-street parking space per room and 2 for the
owner. The front yard shall not be used for
required parking.(Ord. 438)

1 1/4 spaces per unit, with a minimum of 5
spaces total.

One (1) space per 250 square feet of gross floor
area or one (1) space per four (4) patrons for the
maximum capacity, whichever is greater.

One (1) space per four seats or eight feet of
bench length for spectators, whichever is greater.
Five (5) spaces per lane plus one (1) space per
employee on the largest shift.

One (1) space per 300 square feet of gross fioor
area. |

One (1) space per tee plus one (1) space per
employee on the largest shift.

One (1) space per 1000 square feet of patron
area.

One (1) space per 400 square feet of reading

room plus one (1) space for each two employees.

Church

Day care facility or nursery school

One (1) space per four seats or eight feet of
bench length in the main auditorium or sanctuary,
whichever is greater.

One (1) space per teacher/employee on the
largest shift plus one (1) off street-loading

space per six students.

All parking areas shall conform to the off-street parking standards which follow.

2. Artificial lighting which may be provided shall be deflected so as to not shine into
adjacent dwellings and so as not to create a hazard to the traveling public on any road.

3. Bed and Breakfast, (Ord. 438) commercial, or industrial parking areas shall be screened
from adjacent residential uses, (Ord. 438) and from adjacent residential zones by

means of sight obscuring screens or fences.

Oakland Zoning Ordinance 499
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a. Sight obscuring screening shall be not less than five feet nor more than seven
feet in height except that screening within 10 feet of a street shall be not more than 4
feet in height.
b. Required screening shall be at least eighty percent opaque when viewed

from between 2 and 10 feet above average grade.

13.02.1 EXEMPTION FROM PARKING SPACE REQUIREMENTS

For the purpose of this Ordinance, the City of Qakland shall have a “Downtown Core Area” defined
on the official zoning map in which all commercial uses shall be exempt from the off-street parking
requirements of Section 13.02.0. The “Downtown Core Area” shall be bounded on the west by
Raiiroad right-of-way, on the north by Ash Creek, on the east by 3rd Street, and on the south by
Walnut Street.

13.02.2 OFF STREET PARKING DESIGN STANDARDS

1.

All parking spaces and appurtenant aisles, drives, aprons, etc., shall be all weather surfaced,
and provided with adequate drainage. All parking for new commercial construction shall be
paved. When four or more parking spaces are required, such spaces shall be striped, shall be
connected to aisles, drives or aprons, etc., in such a manner as to permit and encourage
automobiles to enter and exit the site driving in a forward direction and spaces requiring
backing into the roadway will not be permitted. Parking spaces shall not be permitted in any
required street setback area.

Parking spaces shall be no less than 9 feet wide and shall be 10 feet wide if adjacent io & to
fence, wall or property line.

All parking areas, except residential parking for four spaces or less, shall provide for the
turning and maneuvering of the required number of vehicles on the lot.

When four or more parking spaces are required, regardless of other landscaping requirements,
the parking area shall include not less than 5% of its area in associated landscaping.

a. The landscaping shall include at least one five gallon tree for every 10 parking spaces.

- == = The remainder of the landscaping may be composed of other plant-andlandscaping

materials, provided rock or other non-planted landscaping material is only used in
conjunction with adequate planted materials.

b. All landscaped areas are to be maintained and kept free of trash and debris.

c.. Screen plantings shali be of such size as to provide the required degree of screening
within 12 months after installation.

d. Required landscaping, screening and fences shall be continuously maintained.

Oakland Zoning Ordinance 499 760


clid1225
Typewritten Text
ZC


OAKLAND ZONING ORDINANCE #499

ZC
e, All areas used for parking, loading and maneuvering of vehicles shall be physically
separated from public streets or adjoining property by landscaped vards,
bumper rails or other effective and suitable barriers against unchanneled motor vehicle
- ACCESS OT egress.

5. Sufficient off-street loading facilities shall be provided at the time of construction or
structural alteration of any business, so as to avoid use of any public right-of-way for
loading or unloading purposes.

13.03.0 PARKING, STORAGE OR USE OF RECREATIONAL EQUIPMENT
For purposes of these regulations, recreational equipment is defined as including boats and boat
trailers, travel trailers, tent trailers, motor homes, and specialty trailers for recreational equipment.

1. No recreational vehicle may be used as a place of habitation on public or private property
except for temporary purposes only, not to exceed five days, unless a Temporary Use Permit
has been issued in accordance with this ordinance or when the recreational vehicle is located
within a park legally established for such purposes.

2. No recreational equipment shall be parked on any city street for a period exceeding 24
hours including loading or unfoading.

3. Automotive vehicles or trailers requiring a license plate but without current license plates shall
not be parked or stored on auy residentially zoned property other than in completely enclosed
buildings.

13.04.0 SEWAGE DISPOSAL
1. All buildings within the city limits must connect to the city sewer system or have an approved
sewage disposal system as specified in Ordinance No. 208 and any amendments thereto.

2. Any property within the urban growth area wishing to connect to the city sewer system must
enter into a binding, transferable agreement to annex to the city upon completion of the development.
If the property is inside the urban growth boundary but not contiguous to the city limits, such
agreement™shall state that the property shall be annexed when it is contiguous to the Tity.

3. Any new connections to the sewer or extensions of the sewer system shall conform to the design
standards of the subdivision ordinance and/or the specifications of the public works department.

13.05.0 WATER SUPPLY

1. Every building within the city limits and within 100 yards of an adequate public waterline that
requires water for domestic or industrial purposes, or for fire protection shall be required to connect to
such waterline. Buildings which require such a water supply and are over 100 yards from an adequate
waterline may have an individual water system with the approval of the Planning Commission and the
Oregon Health Division.
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2. Any property within the urban growth area wishing to connect to the city water system must
enter into a binding, transferable agreement to annex to the city upon completion of the developme
If the property is inside the urban growth boundary but not contiguous to the city limits, such
agreement shall state that the property shall be annexed when it is contiguous to the city.

3. Any new connections to the water or extensions of the water system shall conform to the_
design standards of the subdivision ordinance and/or the specifications of the public works
department.

13.06.06 DRAINAGE

All new construction or lot modifications affecting runoff shall be approved by the Public Works
Department. Where underground storm sewers exist adjacent to the property, they shall be utilized
and extended the full length of the development.

13.07.0 CURBS AND GUTTERS
Curbs and gutters are required to be installed by the developer if any other lot on the same side of the
street in the same block has curbs and gutters.

13.08.0 SIDEWALKS

Sidewalks may be required to be installed to city specification in the city right-of-way by the
developer of any lot, taking into consideration existing sidewalks and pedestrian traffic in the
immediate area,

13.09.¢ STRELTS

Construction of new streets and improvement of existing streets shall cenform to the design standards
as defined in the subdivision ordinance, specitied by the Public Works Department, and in accordance
with the conditions specified in the following subsections.

1. Any development which will front on or gain access from a dedicated unimproved
street shall improve the street to city standards from the nearest improved street up to
and through the frontage of the lot.

2. Any development which will front on or gain access from a dedicated gravel or other
-~ = unimproved street which is used for residential access or as an automobile route shall
require the owner to sign an agreement which must be transferred with ownership of
the property, specifying that the owner will not remonstrate against any improvements
proposed under any improvement act or proceeding of the State of Oregon, Douglas
County, or the City of Oakland, but does not waive the right to protest the amount or
manner of apportioning the assessment thereof.

13.10.0 FLOOD PREVENTION
All construction must comply with Resolutions 41 and 42, Ordinance 343, 379, 400 and any
amendments thereto, and any ordinance adopted pursuant to the National ¥lood Insurance Program.

13.11.0 SITE DEVELOPMENT
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1. All grading shall require a-permit issued by the Zoning - Administrator.
2. Any permit for grading involving areas of steep slope, special flood hazard or fill,

removal, or movement of greater than 100 cubic yards of material must be approved by
the Planning Commission. Such approval by the Planning Commission may require at
the discretion of the Planning Commission a site plan, grading, and/or drainage plan
prepared and certified by an appropriate, licensed professional.

3. Grading of al} land shall conform to the following standards, unless physical
conditions require the use of other standards.

a. Cut slopes shall not exceed one and one half feet horizontally to one foot
vertically.
b. Fill slopes shall not exceed two feet horizontally to one foot vertically.
4. Development on slopes in excess of twenty five percent (25%}) shall be subject to the

requirements of the steep slope overlay permitted, only after a licensed civil engineer
qualified in geotechnical engineering or an engineering geologist certifies that the
activity will not create a hazardous condition.

5. In order to preserve the natural amenities of the city, land clearing and grading should,
as much as feasible, retain existing trees, Existing trees over six (6) inches in diameter
measured four (4) feet above ground level may only be removed when: (a) inside or
within four (4) feet of any proposed exterior wall; (b) in an area needed for parking or
access and such parking or access cannot be easily located elsewhere; (c¢) diseased or
weakened in such a manner as to cause imminent danger to persons or property; (d)
adjacent to other trees which will benefit from its removal; or, (e) a threat to existing
or proposed facilities. Where existing trees are allowed to be removed, revegetation
may be required as a condition of approval.

6. Vegetation on stream banks within 25 feet of the center line of perennial streams, or
within 50 feet of Calapooya Creek, shall not be removed unless the Planning
Commission finds that such removal will not have a significant adverse effect on
stream bank erosion, water quality standards or wildlife habitat, If approved by the
Planning Commission, such removal shall comply with all standards for activity in
riparian zones established by other applicable permitting agencies.

7. Plans for development in natural drainage channels as shown on map 3 of the
comprehensive plan inventory maps, shall not be allowed unless approved and signed
by a licensed civil engineer, qualified in geotechnical engineering, or an engineering
geologist, who shall certify that the structure is stable and that it will not adversely
affect drainage on downstream or upstream properties.
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Plans for development in areas with unstable soil as noted in the comprehensive plar
shall be approved and signed by a licensed civil engineer, qualified in geotechnical
engineering, or an engineering geologist to ensure the soil is adequate to support the
proposed use.

Any development within the city right of way would require approval by the public
works department.

NEIGHBORHOOD AND NATURAL FEATURES PROTECTION

Any use with potential air quality impacts shall be referred to the State of Oregon
Department of Environmental Quality for a determination as to compliance with state
and federal air quality standards.

Any use with potential water quality impacts shall be referred to the State of Oregon
Department of Environmental Quality for a determination as to compliance with state
and federal water quality standards.

Any use with potential impacts to water supply shall be referred to the

State of Oregen Department of Environmental Quality and to the State of Oregon
Water Resources Department for a determination as to compliance with state and
federal stanidards.

Any use with potential noise impacts shall be referred to the State of Oregon
department of Environmental Quality for a determination as to compliance with state
and federal noise standards.

No use may create a nuisance due to noise, light or glare.
All uses should be reviewed for fire and health hazards.

No fence, wall, or hedge shall contain barbed wire, electrical current or charge of
electricity, broken glass or similar hazardous material or devices except where
livestock is to be contained or wild life to be excluded by barbed or electrically charge
wire, in which case the fence shall be located no closer than five (5) feet to the
property line. Where an adjacent existing fence, wall, or hedge on a property line
dividing properties under separate ownership establishes a barrier, then barbed wire
fences may be placed on the property line with the mutual written consent of the
property owners. Fences enclosing storage areas in industrial zones may use barbed or
other security wire so long as such wire is located not less than six (6) feet above
grade.
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3.5 = Parking and Loading | Bicycle Parking

3.5.040 Bicycle Parking

A. Standards. Bicycle parking spaces shall be provided with new development and where a change of use
occurs, at a minimum, based on the standards in Table 3.5.040.A. Where an application is subject to
Conditional Use Permit approval or the applicant has requested a reduction to an automobile-parking

standard, pursuant with subsection 3.5.030.B, the City [decision body] may require bicycle parking spaces in
addition to those in Table 3.5.040.A.

Table 3.5.040.A
Minimum Required Bicycle Parking Spaces

Use Minimum Number of Spaces

Multifamily Residential 2 bike spaces per 4 dwelling units
(not required for parcels with fewer
than 4 dwelling units)

Commercial 2 bike spaces per primary use or | per 5
vehicle spaces, whichever is greater
Industrial 2 bike spaces per primary use or | per
|0 vehicle spaces, whichever is greater
Community Service 2 bike spaces

Parks (active recreation areas only) | 4 bike spaces
Schools (all types) 2 bike spaces per classroom

Institutional Uses and Places of | 1 bike spaces per primary use or | per
Worship 10 vehicle spaces, whichever is greater
Other Uses 2 bike spaces per primary use or | per

|0 vehicle spaces, whichever is greater

B. Design. Bicycle parking shall consist of staple-design steel racks or other City-approved racks, lockers, or

storage lids providing a safe and secure means of storing a bicycle[, consistent with the City of [name] Design
Standard Manual].

C. Exemptions. This Section does not apply to single-family and duplex housing, home occupations, and
agricultural uses. The [City decision-making body] may exempt other uses upon finding that, due to the nature
of the use or its location, it is unlikely to have any patrons or employees arriving by bicycle.

D. Hazards. Bicycle parking shall not impede or create a hazard to pedestrians or vehicles, and shall be
located so as to not conflict with the vision clearance standards of Section 3.3.020.
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13.13.0 DRIVEWAYS AND ACCESS

Every building hereafter erected or moved shall be located on a lot having frontage on a public street,
and all structures shall be so located on lots as to provide safe and convenient access for servicing, '
fire protection, and required off-street parking.

1. For new driveways:

Generally, driveway access shall minimize interruption of traffic flow and conflicting
turning movement on streets. Driveways may not be provided from arterial streets
unless alternative access is found to be impractical. Alternative access includes use of
local streets, and joint use of driveways where use of existing driveways is reserved by
deeded easement.

In determining the number, width and location of driveways, the following shall be

examined:
a. Whether the street is arterial, collector or local.
b. Amount and type of traffic generated by the use to which a driveway is

providing access.

c. Existence of alternative access.
d. Whether the driveway will be fdr one-way or two-way traffic.
e. Any impediments to smooth traffic flow or the potential to create conflicting
traffic flows.
2. Minimum distance between flares of adjacent driveways shall be ten (10) feet, except

where existing conditions dictate otherwise,

3. Minimum driveway width, not including flare, for uses other than smg:le family
- = dwellings and duplexes shall be: “"
a. One-way traffic - 12 feet.

b. Two-way traffic - 24 feet,

4, Maximum driveway width shall be forty (40) feet.

5. If more than one driveway is desired for a single lot frontage on a local street, two such
driveways may be permitted, provided not less than twenty two (22) feet separates the

adjacent driveway flares.

6. Where practical, driveways under separate ownership should be separated by
at least 22 feet between adjacent driveway flares.
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7. All driveways shall be designed and constructed in accordance with city specificatior

14. Where sidewalks or walkways occur adjacent to a roadway, driveway aprons constructed of [concrete]
shall be installed between the driveway and roadway edge. The roadway authority may require the

MC driveway apron be installed outside the required sidewalk or walkway surface, consistent with
Americans with Disabilities Act (ADA) requirements, and to manage surface water runoff and protect
the roadway surface.

I5. Where an accessible route is required pursuant to ADA, approaches and driveways shall meet
accessibility requirements where they coincide with an accessible route.
13.14.0 RESTRICTED AREA FOR VISIBILITY zc

Except in the historic zone, all corner lots shall have a restricted area for visibility preservation - the
triangular area defined by connecting the points at the intersection of two street rights-of-way with the
points twenfy five (25) feet from that intersection along the street rights-of way of both streets. In
such area, nothing shall be erected, placed, planted, or allowed to grow between four (4) feet and ten
(10) feet above grade at the property lines so as to significantly restrict motorists’ vision.
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Design Standards
Design Standards .

Section 38. Principles of Acceptability. " A land division, whether by a subdivision or
partitioning, shall conform to any site plans; shall take into consideration any preliminarv plans,
including the build-out concept plan, made in anticipation thereof: and sh&ll conforn to the design
standards established by this ordinance.

Section 39 Streets and Pedestrian Ways,
(1) General. The location, width, and grade of new streets shall be considered in their

- relation to existing and planned streets, topographical conditions, public convenience and safety, and

proposed use of land to be served by the streets. The street system shall assure an adequete traftic
circulation system with intersection angles, grades, tangents, and curves appropriate for the traffic to
be carried considering the terrain. Where a proposed street location is not shown in a tentative
subdivision or partition plan, the streets shall either:

(a)  Be interconnected and provide for the continuation or appropriate extension to
surrounding properties. Dead-end streets shall be allowed only when the applicant documents
that one or more of the following conditions exist:

~ —=~ = -- - (A)  Physical or topographic conditions make 2 street connection’
. impracticable. Such conditions include but arc not limited to freeways, railroads, steep
W ‘7} slopes, and wetlands or other bodies of water where a connection could not reasonably
,5" be provided;
dr é———-——-* (B)  Buildings or other existing development on adjacent lands physically
preclude a connection now or in the future, considering the potential for
redevelopment; or
(C)  Streets would violate provisions of legally enforceable, recorded leases,
easements, covenants, restrictions, or other agreements that preclude a required strect
connection.

Where dead-end streets are permitted, multi-use paths connecting the end of the dead
end street to other streets or neighborhood destinations shall be provided, if feasible.


clid1225
Typewritten Text
MC

clid1225
Typewritten Text
ZC

clid1225
Typewritten Text
ZC

clid1225
Typewritten Text
SC


R s R I

sc (b)  Conform to a master street plan for the City or neighborhood approved or
adopted by the Planning Commission to address topographical or other conditions that make
continuance or conformance to existing streets impractical.

(2) Minimum right-of-way and roadway width. Street right-of-way and roadway widths
shall not be less than the mimimum width in feet shown in Table 1. Sidewalks, planting strips, street
trees, and bike paths, when required as set forth in Section 48 of this Ordinance, shall not be less than
* the minimum width in feet shown in Table 1.

Table 1. Street Design Standards

Tvoe of Street Pavement Travel Lane Minimum Sidewalk Bike Lane
-ype of Slreet Width E— R.O.W? Width
Arterial 40-44’ 2 ht?{'if 1Side 60’ > ;ygs Poth 1 5 Sides
Major Collector 40-44’ 2 vl..f? df 1Side 60’ > Sr:j'zs bOth 15 sides
. , 2 1012’ . . 5" min. both | Sharrow as
Minor Collector 36-40 Wide 2 sides 56-60 sides >* needed
Major Local Street 36’ 2-10' Wide | 2 sides 56-60" 5 min. both | Sharrow as
sides ™ needed
Turn-Arounds for Dead-
End Streets in Residential | 47" Radius | 40’ Radius
Zones Only
Turn-Arounds for Dead-
End Streets in 50" Radius | 42’ Radius
Commercial Zones Only
*Infill .L.oca.l' Stre.et £_ Up 597 1-15 I.'.Wde 1 side 35 5 m':'n. bjoth
to 25 Dwellings™ {Queuing) sides
5" planter
. ; A . , strip 1 side,
Minor Local Street 28 2-10" Wide 1 side 43 ,
10+ gravel
area side
35’
Access Lane - Up to 12 , 1-13" Wide . (w/landscapi 5" min. on
. 20 . 1 side ng & Pub. g
Dwellings (Queuing) one side
access
easement)
Private Drive ®— Up to 6 , 1-13' Wide 21 (w/public
Dwellings 13 (Queuing) 7 No access None
easement)
12" Wide
residential,
16" Wide
Alleys 12-16' Cgrt': :;';'l' No 16-20° None
unpaved
strip on
sides

1 — On-street parking width is currently 7 feet, proposed to be 8 feet.
2 — When sidewalks and planting strips are not required, minimum R.O.W. can be reduced by those dimensions.
3 — In areas zoned commercial or mixed use, wider sidewalks with tree wells (4 ft. by 4ft.) and street trees may be
required at the Planning Commission’s discretion if deemed compatible with existing development. Additionally,
planting strips and street trees may not be required if deemed incompatible with existing development.
4 — ADT — Average Daily Traffic.

6 — Two outlets required.
7 —Shared with pedestrians.
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Figure 1: Street Functional Class Street Section Diagrams
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Where conditions, particularly topography or the size and shape of the tract, make it
impractical to otherwise provide buildable sites, a narrower right-of-way may be accepted,
ordinarily not less than 35 feet. If necessary, slope easements may be required.

(3)  Reserve strips. Reserve strips or street plugs controlling access to streets will not
be approved unless necessary for the protection of the public welfare, including preserving the
objectives of street extensions or half streets, and in these cases they may be required. The

ownership of the land comprising such strips shall be placed within the jurisdiction of the City

under conditions approved by the Planning Commission.

(4) Alignment. As far as is practical, streets shall be in alignment with existing streets
by continuations of the center lines thereof. Staggered street alignment resulting in "T"
intersections shall, wherever practical, leave a minimum distance of 200 feet between the center
lines of streets having approximately the same direction and, in no case, shall be less thar 100
feet.

(5) Future extensions of streets. Where necessary to give access to or permit a future
division of adjoining land, streets shall be extended to the boundary of the subdivision or partition, .
and the resulting dead-end streets may be approved without a turnaround. Reserve strips and
street plugs may be required to preserve the objectives of street extensions.

(6) Intersection angles. Streets shall be laid out to intersect at angles as near to right
angles as practical, except where topography requires a lesser angle, but in no case shall the acute
angle be less than 80 degrees, unless there is a special intersection design. An arterial or collector
street intersecting with another street shall have at least 100 feet of tangent adjacent to the
intersection, uniess topography requires a lesser distance. Other streets, except alleys, shall have
at ieast 50 feet of tangent adjacent to the intersection, unless topography requires a iesser
distance. Intersections that contain an acute angle of less than 80 degrees or include an arterial
street shail have a minimum corner radius sufficient to allow for a roadway radius of 20 feet and-
mainizin 2 uniform width between the roadway and the right-of-way line. Ordinarily, the .
intersection of more than two streets at any one point will not be approved.

(7)  Existing streets. Whenever existing streets adjacent to or within a tract are of
inadequate width, additional right-of-way shall be provided at the time of the land division.

(8) Half street. Half streets, while generally not acceptable, may be approved where
essential to the reasonable development of the subdivision or partition when in conformity with
the other requirements of these regulations and when the Planning Commission finds it will be
practical to require the dedication of the other half when the adjoining property is divided. .
Whenever a half street is adjacent to a tract to be divided, the other half of the street shall be
provided within such tract. Reserve strips and street plugs may be required to preserve the
objectives of half streets.

(9) Dead-end street, A dead-end street shall have a maximum length of 400 feet, not
including the turnaround, and serve building sites for not more than 18 dwelling units. A dead-
end street shall terminate with a turn-around. Use of turn-around configurations other than
circular shall be approved by the City Engineer.

(10)  Street names. Except for extensions of existing streets, no street name shall be
used that will duplicate or be confused with the name of an existing street. Street names and
numbers shall conform to the established pattern in the City and shall be subject to the approval of
the Planning Commission.

Revised Proposed Oakland Subdivision Ordinance Page -20- : June 30, 1999
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(11)  Grades and curves. Grades shall not exceed 6 percent on arterials, 10 percent on
collector streets, and 12 percent on other streets. Center line radii of curves shall not be less than
300 feet on major arterials, 200 feet on secondary arterials, and 100 feet on other streets, and
shall be to an even 10 feet. Where existing conditions, particularly the topography, make it
otherwise impractical to provide buildable sites, the Planning Commission may accept steeper

-grades and sharper curves. In flat areas, allowance shall be made for finished street grades having

a minimum slope, preferably of at least 0.5 percent.

(12)  Streets adjacent to railroad right-of-way. Wherever the proposed land division
contains or is adjacent to a railroad right-of-way, provision may be required for a street
approximately parallel to and on each side of such right-of-way at a distance suitable for the
appropriate use of the land between the streets and the railroad. The distance shall be determined
with due consideration at cross streets of the minimum distance required for approach grades to a
future grade separation and to provide sufficient depth to allow screen planting along the railroad
right- of«way

(13)* Marginal access streets. Where a land division abuts or contains an existing or
proposed arterial street, the Planning Commission may require marginal access streets, reverse
frontage lots with the suitable depth, screen planting contained in a non-access reservation along
the rear or side property line, or other treatment necessary to afford separation of through and
local traffic from residential properties.

(14)  Alleys. Alleys shall be provided in commercial and industrial districts, unless other
permanent provisions for access to off-street parking and loading facilities are approved by the
Planning Commission, and shall be developed in conformance with the design standards set forth
in Section 39 of this Ordinance. The corners of alley intersections shall have a radius of not ltess
than 12 feet. Alleys developed in conformance with the design standards set ff)rth in Section 3%

of this Ordinance shall be allowed in residential zones,

(15) Pedestrian ways. Pedestrian ways, which accommodate both pedestrlans and

'bicychsts, shall have a pavement width of 6 to 10 feet, with a 2- to 4-foot graveled or planted

strip on each side.

Section 40. Blocks. :

0} General, The length, width, and shape of blocks shall take into account the need.
for adequate building site size and street width, shall consider needs for safe and convenient
pedestrian and vehicular access and circulation, and shall recognize the limitations and_
opportunities s of the topography.

(2) Size. No block, except on arterial streets, shall be more than 400 feet in length
between street corner lines, and no block perimeter formed by the intersection of pedestrian ways
and local; collector, and arterial streets shall be more than 1,600 feet in length, with the following
exceptions: |

(a) Where topography and/or other natural conditions, such as wetlands or
stream corridors, preclude a local street connection consistent with the stated block length

standards. Where such conditions exist, a pedestrian way shall be required in lieu of a

public street connection if the pedestrian way is necessary to provide safe, direct, and

convenient circulation and access to nearby destinations, such as schools, parks, and
stores, etc.

Revised Proposed Oakland Subdivision Ordinance Page -21- June 30, 1999
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sC (b) The recommended minimum block length along an artenial street is 1,400
feet.

A block shall have sufficient width to provide building frontages and appropriate
development on each side, unless topography or the location of adjoining streets justifies an
exception.

(3 Easements.

(a) Utility lines. Easements for sewers, water mains, electric lines, or other
public utilities shall be dedicated wherever necessary. The easements shall be at least 12
feet wide and centered on lot or parcel lines, except for utility pole tieback easements,
which may be reduced to 6 feet in width.

(b) Watercourses. If a tract is traversed by a watercourse, such as a drainage
way, channel, or stream, a storm water easement or drainage right-of-way conforming
substantially with the lines of the watercourse, and such further width as will be adequate
for the purpose, shall be provided. Streets or parkways paralle! to the major watercourses
may be required.

(c) Pedestrian and bicycle ways. When desirable for safe, direct, and
convenient circulation and access, a pedestrian or bicycle way may be required to connect
to a dead-end street or to pass through an unusually long or oddly shaped block or
otherwise provide appropriate circulation.
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3.3 — Access and Circulation | Pedestrian Access and Circulation

3.3.040 Pedestrian Access and Circulation

User’s Guide: This section implements Transportation Planning Rule (TPR) requirements related to pedestrian access and
is intended to be consistent with the TPR provisions for multi-modal mixed-use areas. Note that the block length and
perimeter standards are being consolidated in Chapter 3.6, which contains public improvement standards for subdivisions
and site developments. In addition, the new building orientation and design standards of Chapter 3.2 are meant to
complement the pedestrian circulation requirements of Section 3.3.040. Insert the graphics pages that apply, and add text
references to graphics.

A. Purpose and Intent. Section 3.3.040 [implements the pedestrian access and connectivity policies of City of
(name) Transportation System Plan / serves as the pedestrian access and circulation policy of the City of (name) until
such time as the City adopts a Transportation System Plan.] It is intended to provide for safe, reasonably direct,
and convenient pedestrian access and circulation.

B. Standards. Developments shall conform to all of the following standards for pedestrian access and
circulation:

I. Continuous Walkway System. A pedestrian walkway system shall extend throughout the
development site and connect to adjacent sidewalks, if any, and to all future phases of the development,
as applicable.

2. Safe, Direct, and Convenient. Walkways within developments shall provide safe, reasonably direct,
and convenient connections between primary building entrances and all adjacent parking areas,
recreational areas, playgrounds, and public rights-of-way conforming to the following standards:

a. The walkway is reasonably direct. A walkway is reasonably direct when it follows a route that does
not deviate unnecessarily from a straight line or it does not involve a significant amount of out-of-
direction travel.

b. The walkway is designed primarily for pedestrian safety and convenience, meaning it is reasonably
free from hazards and provides a reasonably smooth and consistent surface and direct route of
travel between destinations. The [City decision-making body] may require landscape buffering between
walkways and adjacent parking lots or driveways to mitigate safety concerns.

c. The walkway network connects to all primary building entrances, consistent with the building design
standards of Chapter 3.2 and, where required, Americans with Disabilities Act (ADA) requirements.

3. Vehicle/Walkway Separation. Except as required for crosswalks, per subsection 4, below, where a
walkway abuts a driveway or street it shall be raised [six] inches and curbed along the edge of the
driveway or street. Alternatively, the [City decision-making body] may approve a walkway abutting a
driveway at the same grade as the driveway if the walkway is physically separated from all vehicle-
maneuvering areas. An example of such separation is a row of bollards (designed for use in parking
areas) with adequate minimum spacing between them to prevent vehicles from entering the walkway.

4. Crosswalks. Where a walkway crosses a parking area or driveway (“crosswalk”), it shall be clearly
marked with contrasting paving materials (e.g., pavers, light-color concrete inlay between asphalt, or
similar contrasting material). The crosswalk may be part of a speed table to improve driver-visibility of
pedestrians. [Painted or thermo-plastic striping and similar types of non-permanent applications are discouraged,
but may be approved for lesser used crosswalks not exceeding [24] feet in length.]

City of [Name] 3-47 Draft # _ [Date]
Oregon Model Development Code
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3.3 — Access and Circulation | Pedestrian Access and Circulation

5. Walkway Width and Surface. Walkways, including access ways required for subdivisions pursuant
to Chapter 4.3, shall be constructed of concrete, asphalt, brick or masonry pavers, or other durable
surface, as approved by the City Engineer, and not less than [five - six] feet wide. Multi-use paths (i.e.,
designed for shared use by bicyclists and pedestrians) shall be concrete or asphalt and shall conform to
the transportation standards of Section 3.6.020.

6. Walkway Construction. Walkway surfaces may be concrete, asphalt, brick or masonry pavers, or
other City-approved durable surface meeting ADA requirements. Walkways shall be not less than [four]
feet in width, except that concrete walkways a minimum of [six] feet in width are required in
commercial developments and where access ways are required for subdivisions under Chapter 4. The
[City decision-making body] may also require [six-Jfoot wide, or wider, concrete sidewalks in other
developments where pedestrian traffic warrants walkways wider than [four] feet.

[7. Multi-Use Pathways. Multi-use pathways, where approved, shall be [10-12] feet wide and constructed of
[asphalt | concrete,] consistent with the [applicable Engineering / Public Works Design Standards.]

City of [Name] 3-48 Draft # _ [Date]
Oregon Model Development Code


clid1225
Typewritten Text
MC


3.3 — Access and Circulation | Pedestrian Access and Circulation

Insert Graphics Page Here

City of [Name] 3-49 Draft # _ [Date]
Oregon Model Development Code
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Section 41 Building Sites >

(1} Size and shape. The size, width, »ltape and orientation of buiiding sites on
individual lots and parcels shall be appropriate for the location of the land division and for the
type of development and use contemplated and shall be consistent with the residential lot size
provisicns and yard setbacks of the zoning distnci, with the following exceptions:

(a) In areas that will not be served by a public sewer, minimum {ot and parcel
sizes shall permit compliance with the requirements of the Department of Environmental
Quahty and shall take into consideration problems of sewage disposal, particularly
problems of soil structure and water table as related to sewage disposal by septic tank.

(b) Where property is zoned for business or industrial use, other widths and
areas may be permitted at the discretion of the Planning Commission. Depth and width of

mpertles reserved or laid out for commercial and industrial purposes shall be adequate to

provide for the off-street service and parking facilities required by the type of use and
development contemplated.

(2) Access. Except as set forth in Section 20 of'this Ordinance, each lot and parcel
shall have access to a public street for a width of at least 21 feet. Access may be provided by
directly abutting a public street or by way of a private street or easement of record approved in
accordance with the provisions of this subdivision ordinance.

(3)  Through lots and parcels. Through lots and parcels are not permitted, except
where they are essential to provide separation of residential development from major traflic
arteries or adjacent nonresidential activities, or to overcome specific disadvantages of topography
and orientation. A planting screen easement at least 10 feet wide, and across which there shall be
no right of access, may be required along the line of lots or parcels abutting such a traffic artery or
other incompatible use.
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(4) Lot and parcel side lines. The side property lines of lots and parcels, so far as is
practicable, shall run at right angles to the street upon which they face, except that on curved
streets they shall be radial to the curve.

Section 42. Grading of Building Sites. Grading of building sites shall conform to the
following standards, unless physical conditions demonstrate the propriety of other standards.

(1) Cut slopes shall not exceed 1.5 feet horizontally to 1 foot vertically.

(2)  Fill slopes shall not exceed 2 feet horizontally to 1 foot vertically.

(3) The character of soil for fill and the characteristics of lots and parcels made usable
by fill shall be suitable for the purpose intended.

Section 43. Building Lines. If special building setback lines are to be established in a
subdivision, they shall submitted as supplemental information with the subdivision plat or, if
temporary i'_r'-1"_nature, they shall be included in the deed restrictions.

Section 44. Large Building Sites. In dividing tracts into large lots or parcels that at some
future time could be redivided, the Planning Commission shall require that the blocks be of such
size and shape, be so divided into building sites, and contain such site restrictions as will provide
for extension and opening of streets at intervals that will permit a subsequent division of any tract
into lots or parcels of smaller size,

‘Section 45. Lard for Public Purposes. If the City has an interest in acquiring a portion of
a proposed subdivision for a public purpose; or if the City has been advised of such interest by 2
school district or other public agency, and there is reasonable assurance that steps will be taken to
acquire the land, then the Planning Commission may require that those portions of the subdivision
be reserved for public acquisition, for a period not to exceed one year, at a cost not to exceed the
value of the land prior to subdivision.

Public Facility Improvements

Section 46. Improvement Procedures. In addition to other requirements, improvements
made by an applicant, either as a requirement of these reguilations or at his or her own option,
shall conform to the requirements of this ordinance and improvement standards and specifications
adopted by the City, and shall be made in accordance with the following procedure,

(D) Improvement work shall not be commenced until plans have been checked for -
adequacy and approved by the City. To the extent necessary for evaluation of the proposal, the
plans may be required before approval of the tentative plan of a subdivision or partition.

(2) Improvement work shall not commence until after the City is notified. If work is
discontinued for any reason, it shall not be resumed until after the City is notified.

(3} Improvements shall be constructed under the inspection and to the satisfaction of
the City Engineer. The City may require changes in typical sections and details in the public
interest if unusual conditions arise during construction to warrant the change.

(4) Underground utilities, sanitary sewers, and storm drains installed in streets shall be
constructed prior to the surfacing of the streets. Stubs for service connections for underground

Revised Proposed Oakland Subdivision Ordinance Page -23- _ June 30, 1999
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utilities and sanitary sewers shall be located so street improvements will not be disturbed when
service connections are made. :

(5) A map showing public improvements as built shall be filed with the City upon
completion of the improvements.

Section 47. Specifications for Improvements. The City Engineer shall prepare and submit
to the City Council specifications to supplement the standards of this ordinance based on
engineering standards appropriate for the improvements concerned. Specifications shall be
prepared for the design and construction of required public improvements, such other public
facilities as a developer may elect to install, and private streets.

Section 48. Public Facility Improvernents in Subdivisions. The following improvements
shall be made at the expense of the applicant at the time of subdivision, and shall comply with the
specifications for improvements set forth by the City Engineer and specified by the Public Works
Department and the Oakland Rural Fire District:

(1) - Streets. Construction of new public streets, including alleys, within the
subdivision, public streets adjacent to but only partially within the subdivision, and existing streets
shall be improved in conformance with the design standards set forth in Section 39 of this
Ordinance, and in accordance with the conditions specified in the following subsections:

(a) Any development that will front on or gain access from a dedicated but
unimproved street shall improve the street to City standards from the nearest improved
street up to and through the frontage of the lot.

(b) For any deveiopment that wili front on or gain access from a dedicated
gravel or other unimproved street used for residential access or as an automobile route,
the owner shall sign an agreement, which must be transferred with ownership of the
property, specifying that the owner will not remonstrate (protest or object) against any
improvements proposed under any improvement act or proceeding of the State of Oregon,
Douglas County, or the City of Oakland, but does not waive the right to protest the
amount or manner of apportioning the assessment thereof. This agreement shall be
recorded with the Douglas County Clerk.

(c) Catch basins shall be installed and connected to drainage tile leading to
storm sewers or drainage ways. Upon completion of the street improvement, monuments
shatl be reestablished and protected in monument boxes at every public street mtersectlon
“and all points of curvature and points of tangency of their center lines.

(2)  Curbs and gutters. Curbs and gutters are required to be installed by the developer
if any other lot on the same side of the street in the same block has curbs and gutters.

(3)  Surface drainage and storm sewer system. Drainage facilities shall be provided
within the subdivision and connect the subdivision drainage to drainage ways or storm sewers
outside the subdivision. Design of the drainage system within the subdivision shall take into
account the capacity and grade necessary to maintain unrestricted flow from areas draining
through the subdivision and to allow extension of the system to serve such areas. Where
underground storm sewers exist adjacent to the property, they shall be utilized and extended the
full length of the development.

(4)  Water system. Water lines with valves and fire hydrants to serve the subdivision
and connect the subdivision to existing City mains shall be designed and installed according to

Revised Proposed QOakland Subdivision Ordinance Page -24- June 30, 1999
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requirements of the water utility serving the area, Oakland Zoning Ordinance #499, the Oakland
Rural Fire District, and the Uniform Fire Code. Where possible, water lines shall be extended the
full length of the parcel, and shall be looped together to provide adequate flow and pressure.

(5)  Sanitary sewers. Sanitary sewers shall be installed to serve the subdivision and
connect the subdivision to the existing City sewer system. Where possible, sewer lines shall be
extended the full length of the parcel. In the event it is impractical to connect the subdivision to
the City trunk system, the Planning Commission, after the Department of Environmental Quality
has approved the proposed method of sewage disposal, may authorize the use of septic tanks, if
lot areas are adequate, considering the physical characteristics of the area and whether sewer
laterals designed for future connection to a sewage disposal system are installed and sealed.
Design shall take into account the capacity and grade to allow for desirable extension beyond the
subdivision. If required sewer facilities will directly serve property outside the subdivision
without further sewer construction, the following arrangements shall be made to equitably
distribute the cost:

" (a) If the area outside the subdivision to be directly served by the sewer line
has'reached a state of development to justify sewer installation at the time, the Planning
Commission may recommend to the City Council construction as an assessment project,
with such arrangement with the applicant as is desirable to assure financing his or her
share of the construction. : ,

(b) [f the installation is not made as an assessment project, the City will
reimburse the applicant an amount estimated to be a proportionate share of the cost for
each connection made to thie sewer by property owners outside of the subdivision for a
period of 10 years from the time of installation of the sewers. The actual amount shall be

- as determined by the Planning Commission at the time of approval of the plat; considering
current construction costs.

(c) Any properiy within the UGB wishing to connect to the City sewer system
must enter into a binding, transferable agreement with the City to annex to the City upon
completion of the development. If the property is inside the UGB, but not contiguous
with City limits, the agreement shall state that the property shall be annexed when it is
contiguous with the City.

(5) Sidewalks and street trees. Sidewalks and street trees shall be installed to City
specification on one or both sides of an improved public street within or connecting to a
subdivision, at the discretion of the Planning Commission, and in any pedestrian way within the

subdivision.” Sidewalks and street trees may be required to be installed to City spemﬁcatlon in the

City right-of-way by the developer of any lot, taking into consideration existing sidewalks and
pedestrian traffic in the immediate area. Sidewalks and planting strips or tree wells for street trees
shall be improved in conformance with the design standards set forth in Section 39 of this
Ordinance.

(6)  Bicycle routes and lanes. If appropriate to the extension of a system of bicycle
routes, existing or planned, the Planning Commission may require the installation of separate
bicycle lanes within streets and separate pedestrian/bicycle ways. Bicycle lanes shall be improved
in conformance with the design standards set forth in Section 39 of this Ordinance. - '

(7 Street name signs. Street name signs shall be installed at all street intersections.

(8)  Street lights. Street lights shall be installed and shall be served from an
underground source.

Revised Proposed Oakiand Subdivision Ordinance Page -25- June 30, 1999
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(9)  Other. The developer shall make necessary arrangements with utility companies or
other persons or corporations affected for the installation of underground lines and facilities.
Electrical lines and other wires, including but not limited to communication, street lighting, and
cable television, shall be placed underground.

Section 49. Improvements in Partitions. The same improvements shall be made to serve
each building site of a partition, as required of a subdivision. However, if the Planning
Commission finds that the nature of development in the vicinity of the partition makes some
improvements impracticable, the Planning Commission shall exempt or delay those improvements.
In lieu of exempting an improvement, the Planning Commission may recommend to the City
Council that the improvement be made in the area under special assessment financing or other
facility extension policies of the City. '
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3.2 — Building Orientation and Design | Purpose

Chapter 3.2 — Building Orientation and Design

Sections:

3.2.010 Purpose

3.2.020 Applicability

3.2.030 Residential Buildings

3.2.040 Non-Residential Buildings

3.2.050 Civic Space and Pedestrian Amenities

3.2.060 Drive-Up and Drive-Through Uses and Facilities
[3.2.070 Reserved for Special District Design Standards]

The Model Code is not a form-based code; rather it uses the platform of a traditional zoning ordinance to implement the
smart growth principles of compact development, mixed-use, transportation efficiency, full utilization of urban services, and
human-scale design. Cities can build on this model by adopting special design standards or form-based codes for specific
neighborhoods or districts. Section 3.2.070 and the overlay zone chapters in Article 2 (placeholders) allow for this.
Similarly, the Model Code does not have a specific chapter containing green building standards, nor is does it contain a
green building rating system such as LEED; though the model is intended to help small cities move in the direction of
sustainability, in both the built and natural environments. For example, in addition to the smart growth principles listed
above, the model promotes water conservation through water-conserving landscapes (xeriscaping) in chapter 3.4, and
provides options for using renewable energy.

3.2.010 Purpose

Chapter 3.2 regulates the placement, orientation, and design of buildings. The regulations are intended to
protect public health, safety, and welfare through clear and objective standards that promote land use
compatibility and livability, while protecting property values and ensuring predictability in the development
process. In summary, Chapter 3.2 is intended to create and maintain a built environment that:

A. is conducive to walking and bicycling [while providing convenient access to transit];
B. provides natural surveillance of public spaces, or “eyes on the street,” for crime prevention and security;

C. reduces dependency on the automobile for short trips, thereby conserving energy and reducing unwanted
congestion;

D. encourages the use of water-conserving landscaping;

E. allows for the integration of surface water management facilities within parking lots and landscape areas;[
and]

F. supports small-scale energy generation, through the use of solar, wind, and renewable sources[. / ; and]

[G. creates a sense of place that is consistent with the character of the community, including historical development
patterns and the community vision.]

City of [Name] 3-5 Draft # __ [Date]
Oregon Model Development Code


clid1225
Typewritten Text
MC

clid1225
Highlight

clid1225
Typewritten Text

clid1225
Typewritten Text


MC

3.2 — Building Orientation and Design | Applicability

3.2.020 Applicability

Chapter 3.2 applies to all new [buildings / buildings, except single-family detached homes], and exterior alterations to
existing buildings. [The (City decision-making body), through a (Type Il / Ill) procedure, may grant adjustments to
Chapter 3.2, pursuant to the criteria of Chapter 4.7 Adjustments and Variances. (Elaborate as needed, specifying any
limitation on the types of standards that may be adjusted and by how much.)]

City of [Name] 3-6 Draft # _ [Date]
Oregon Model Development Code
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3.2 — Building Orientation and Design | Non-Residential Buildings

3.2.040 Non-Residential Buildings

User’s Guide: Section 3.2.040 provides one set of design standards for non-residential buildings. The standards are
intended to address the issues that are most frequently cited as concerns in small cities: basic site planning standards,
pedestrian-oriented design, and architectural standards aimed at protecting small-town character. These standards support
well-placed, well-planned commercial, mixed-use, and institutional buildings. The model should be adapted to include
standards that address local design objectives, including, where applicable historic preservation, while providing flexibility for
institutional uses such as hospitals, airports, places of worship, schools and colleges.

A. Purpose and Applicability. The following requirements apply non-residential development, including
individual buildings and developments with multiple buildings such as shopping centers, office complexes,
mixed-use developments, and institutional campuses. The standards are intended to create and maintain a
built environment that is conducive to pedestrian accessibility, reducing dependency on the automobile for
short trips, while providing civic space for employees and customers, supporting natural surveillance of
public spaces, and creating human-scale design. The standards require buildings placed close to streets, with
storefront windows (where applicable), with large building walls divided into smaller planes, and with
architectural detailing. [The standards are also intended to promote compatibility with the historic development
pattern / architectural character of the community].

User’s Guide: Additional (optional) purpose and intent language is offered below. Insert statements as numbered
subsections and add punctuation, as needed.

[The standards are intended to enhance / support the continued development of the city, reinforcing it as an
attractive place to work, shop, and conduct business.

[The standards respond to and reconcile the historical context of the city with more contemporary building practices.
The standards draw on the architectural vocabulary of the city’s historic districts, while allowing a contemporary
interpretation of older building forms and styles scaled to fit the community. It is not the City’s intent to create an
architectural theme, but rather to ensure that new buildings and exterior alterations fit within the context of their
surroundings and contribute toward the development of compact, walkable commercial and mixed-use districts.
Specifically, the standards:

draw upon the local vocabulary of building styles and elements, including compatibility with locally significant historic
structures where applicable;

create a sense of street enclosure with appropriate building heights and detailing;
address differences in building scale between different zoning districts;

require the use of contextually appropriate materials, textures and colors;

promote a storefront character (windows, pedestrian shelter, furnishings, etc.);
encourage a diversity of building facades and rooflines that fall into a consistent rhythm;
promote corner lots as focal points;

improve the streetscape with adequate civic space, street furnishings and public art; and

encourage energy and water conservation, and the use of renewable resources.]

City of [Name] 3-20 Draft # _ [Date]
Oregon Model Development Code
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3.2 — Building Orientation and Design | Drive-up and Drive-through
Uses and Facilities

3.2.060 Drive-up and Drive-through Uses and Facilities

User’s Guide: Cities should discourage drive-up and drive-through facilities, such as at fast food restaurants, banks, and
pharmacies, in downtowns, main streets, and other walkable centers. These uses create safety concerns for pedestrians and
bicyclists. They can also create traffic operations problems on adjacent streets. Another option is to prohibit drive-up and
drive-through uses, or limit them to properties where they already exist.

The model code recommends cities require conditional use permits for drive-up and drive-through facilities where the use
is allowed. The following design standards are intended to mitigate traffic operations and safety concerns associated with
these uses. The standards supplement the conditional use permit criteria of Chapter 4.4. See sample graphic.

A. Purpose. Where drive-up or drive-through uses and facilities are allowed, they shall conform to all of the
following standards, which are intended to calm traffic, provide for adequate vehicle queuing space, prevent
automobile turning movement conflicts, and provide for pedestrian comfort and safety.

B. Standards. Drive-up and drive-through facilities (i.e., driveway queuing areas, customer service windows,
teller machines, kiosks, drop-boxes, or similar facilities) shall meet all of the following standards:

I. The drive-up or drive-through facility shall orient to and receive access from a driveway that is internal
to the development and not a street, as generally illustrated.

2. The drive-up or drive-through facility shall not be oriented to street corner.

3. The drive-up or drive-through facility shall not be located within [20] feet of a street right-of-way.

4. Drive-up and drive-through queuing areas shall be designed so that vehicles will not obstruct any street,
fire lane, walkway, bike lane, or sidewalk.

[5. In the [(name of zone or overlay)] district, no new drive-up or drive-through facility is allowed within [400] linear
feet of another drive-up or drive-through facility, where the existing drive-up or drive-through facility lawfully
existed as of the date of an application for a new drive-up or drive-through facility.]

City of [Name] 3-37 Draft # _ [Date]
Oregon Model Development Code
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Article 4 - Application Review Procedures and Approval Criteria

Chapters:

4.1 General Review Procedures and Zoning Checklist

4.2 Site Design Review

4.3 Land Divisions and Property Line Adjustments

44 Conditional Use Permits

4.5 Modifications to Approved Plans

4.6 Amendments to the Zoning Map or Code

4.7 Adjustments and Variances

4.8 Master Planned Developments

City of [Name] 4-3 Draft # - [Date]

Oregon Model Development Code
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4.1 — General Review Procedures | Purpose and Applicability

Chapter 4.1 — General Review Procedures

Sections:

4.1.010 Purpose and Applicability

4.1.020 Type | Procedure (Ministerial/Staff Review and Zoning Checklist)
4.1.030 Type Il Procedure (Administrative Review)

4.1.040 Type lll Procedure (Quasi-Judicial Review - Public Hearing)

4.1.050 Type IV Procedure (Legislative Review)

4.1.060 Time Limit, Consolidated Review, and City Planning Official’s Duties
4.1.010 Purpose and Applicability

A. Purpose. The purpose of this chapter is to establish standard decision-making procedures that will enable

the

City, the applicant, and the public to reasonably review applications and participate in the local decision-

making process in a timely and effective way. Table 4.1.010 provides a key for determining the review
procedure and the decision-making body for particular approvals.

B. Applicability of Review Procedures. All land use and development permit applications and approvals,
except building permits, shall be decided by using the procedures contained in this chapter. The procedure
“type” assigned to each application governs the decision-making process for that permit or approval. There

are

four types of permit/approval procedures as described in subsections |-4 below. Table 4.1.010 lists the

City’s land use and development approvals and corresponding review procedure(s).

Type | Procedure (Staff Review — Zoning Checklist). Type | decisions are made by the City
Planning Official, or his or her designee, without public notice and without a public hearing. A Type |
procedure is used in applying City standards and criteria that do not require the use of discretion (i.e.,
there are clear and objective standards).

2. Type Il Procedure (Administrative/Staff Review with Notice). Type Il decisions are made by the
City Planning Official, with public notice and an opportunity for appeal to the Planning Commission.
Alternatively the City Planning Official may refer a Type |l application to the Planning Commission for its
review and decision in a public meeting.

3. Type lll Procedure (Quasi-Judicial Review — Public Hearing). Type Il decisions are made by the
Planning Commission after a public hearing, with an opportunity for appeal to the City Council[; or in the
case of a Quasi-Judicial zone change (e.g., a change in zoning on one property to comply with the Comprehensive
Plan), a Type Ill decision is made by the City Council on recommendation of the Planning Commission]. Quasi-
Judicial decisions involve discretion but implement established policy.

4. Type IV Procedure (Legislative Review). The Type IV procedure applies to the creation or
revision, or large-scale implementation, of public policy (e.g., adoption of regulations, zone changes,
annexation, and comprehensive plan amendments). Type IV reviews are considered by the Planning
Commission, which makes a recommendation to City Council. City Council makes the final decision on
a legislative proposal through the enactment of an ordinance.

City of [Name] 4-4 Draft# - [Date]
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4.1 — General Review Procedures | Purpose and Applicability

Table 4.1.010 - Summary of Approvals by Type of Review Procedure

Approvals* Review Applicable Regulations
Procedures

Applicants are required to complete a Zoning
Type | Checklist before applying for any permit or
approval. See Section 4.1.020.

Zoning Checklist Review
User’s Guide: See comments on page 4-6.

Chapter 3.3 and the standards of the applicable

Access to a Street Type!| roadway authority (City/County/ODOT)
Adjustment Type ll Chapter 4.7
Annexation Type IV See Oregon Revised Statute 222
Code Interpretation Type Il or I F:hapter .I.S. R.outlne |nterpret.at|ons that. do not
involve discretion do not require a permit.
Code Text Amendment Type IV Chapter 4.6
Comprehensive Plan Amendment Type IV Chapter 4.6
Conditional Use Permit Type lll Chapter 4.4
Home Occupation No permit, except when required by Chapter 4.7.
Legal Lot Determination Type | Chapter 1.3
Master Planned Development
Concept Plan Type lll Chapter 4.8
Detailed Plan Type [1/11] Chapter 4.8
Modification to Approval or Condition Type I, Il o Ii Chapter 4.5
of Approval
Non-C?nformlng Use or Structure, Type I, Il or Il Chapter 1.4
Expansion of
Partition or Re-plat of 2-3 lots
Preliminary Plat Type lll Chapter 4.3
Final Plat Type [I /1] Chapter 4.3
Property Line Adjustments, including
Lot Consolidations Typel Chapter 4.3
Site Design Review Type Il or 1lI Chapter 4.2
Subdivision or Replat of >3 lots
Preliminary Plat Type lll Chapter 4.3
Final Plat Type [1/11] Chapter 4.3
Variance Type lll Chapter 4.7
Zoning District Map Change Type lll or IV Chapter 4.6

* The applicant may be required to obtain building permits and other approvals from other agencies, such
as a road authority or natural resource regulatory agency. The City’s failure to notify the applicant of any
requirement or procedure of another agency shall not invalidate a permit or other decision made by the
City under this Code.

City of [Name] 4-5 Draft # - [Date]
Oregon Model Development Code
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10.01.0 SCOPE AND COMPLIANCE. ¢

This section sets forth the procedures required for obtaining development approvals and Certificates
of Oceupancy. The powers and duties of City Officials and boards are specified herein insofar as
administration of this Ordinance is concerned. Actions initiated under this Ordinance shall be
consistent with the adopted Comprehensive Plan of the City of Oakland and with applicable State and
Federal laws and regulations as these plans, laws, and regulations may now or hereafter provide.

1) No development, including accessory and tensporary uses, may be established or changed; no
structure shatl be erected, constructed, reconstructed, or altered; and no building used,
occupied, or altered with respect to its use after the effective date of this Ordinance except as
this Ordinance permits.

2) Site alterations such as, grading, filling, or clearing of land, prior to submission of the plans
for development shall be a violation of this Ordinance.

3) The requirements of this Ordinance apply to the person undertaking a development or the
owner of such development and to those persons’ successors in interest. Nothing herein shall
relieve any applicant of the additional responsibility of seeking any permit required by any
applicable statute, ordinance, or regulation in compliance with all of the terms of this

" T Ordinance. -

10.02.0 FORMS OF PETITIONS, APPLICATIONS AND APPEALS

Petitions, applications and appeals provided for in this Ordinance shall be made on forms prescribed
by the City. Applications shall contain the information described in Section 10.02.1 below and shall
be accompanied by plans and specifications, drawn to scale, showing the actual dimensions of the lot
to be built upon, the size and locations on the lot of existing and proposed structures, the intended use
of each structure, the number of families, if any, to be accommodated therein, the relationship of the
property to the surrounding area and such other information as is needed to determine conformance
with this Ordinance.

Any land use applications, plan reviews, development permits, public hearings or other proceedings
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The location of landscaping, fences (indicating height and material}, buffer areas,

common property or required open spaces;
The location, size, type, and illumination of existing and proposed signs;

The location, size, and surface treatment of all existing and proposed driveways and
pedestrian entrances and exits; the location, total number and dimensions of off-street
parking spaces and loading areas; and the drainage plan for all paved surfaces;

The location of areas subject to flooding as defined in Ordinance 343, addressing

Flood Damage Prevention;

The location of any outstanding natural features; and where appropriate, the
topography of the property, existing and proposed, showing the grades, elevations and
character of the site as they relate to the improvements and to the adjacent area;

Where site topographic surveys are required, they shall be prepared with 2 foot contour
intervals for average slopes of less than 5%, with 5 foot contour intervals for average
slopes of 5% to 15%, and with 10 foot contour intervals for average slopes of 15% and
above;

When necessary to evaluate an application, architectural perspective, layout and
elevation drawings of proposed structures shall be drawn without exaggeration, except
where noted, and shall include locations, areas and designs of any signs and/or
landscaping, The location and description of mechanical roof facilities shall also be
shown if subject property is so oriented as to become part of the view from adjacent
properties; and

If the application relates to property scheduled for phased development, the proposed
layout of the total projected development shall be indicated and each phase's projected
scope and time period indicated to the extent possible.
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[4.1.070 Neighborhood Contact

User's Guide: The following provision is optional. it s intended to help applicants and residents work through potential design
issues before the City begins procesing a land use application and 1s subject to | 20-day dod< While it is not necessary to have
formally recognzed neighborhood associations in order for the procedure 1o work, it wall work best where such organizations
esast, because they can organize public meetings and help ensure that residents’ concerns are heard.

A. Purpose and Applicability. Applicants for master planned development, subdivision, or site design review on
projects involving parcels or lots larger than [one (1) acre] [and located adjacent to any residential zone], and
property owner-applicants for zone changes, are required to contact neighboring property owners and offer to a hold
meeting with them prior to submitting an application. This is to ensure that affected property owners are given an
opportunity to preview a propoesal and offer input to the applicant before a plan is formally submitted to the City,
thereby raising any concerns about the project and the project’s compatibility with surrounding uses early in the
design process when changes can be made relatively inexpensively.

User's Guide: The following notification radius of 100 fest (measured from parcel boundanes) is intended 1o be consistent
with the minimum notice requirements for land use deasions. Cities may adopt 2 wider notification radius. In areas with large
lots or low population densities, where few residents live within 100 feet of one ancther, a larger area may be warranted.

B. Notice. Notice of the meeting must be given in writing and delivered in person, or by certified mail, to all of the
property owners whose broperty is located within [100] feet of the site, at their addresses of record at the [County
name] County Assessor’s office, at least [14 days] before the meeting and at least [21 days] before submitting the
application to the City. The notice must state the time, place and purpose of the meeting, including a description of
the proposed development.

C. Meeting place, date and time. The meeting must be held within the City limits at a location obtained or provided
by the applicant with sufficient room for the expected attendance. The meeting place must be accessible to persons
with disabilies. It must be scheduled at a date and time reasonably calculated to allow maximum participation by
interested property owners.

D. Conduct of meeting. At the meeting, the applicant, or the applicant’s agent, must present sufficient information
about the proposed development to inform the property owners in attendance of the nature of the proposal and
impacts it may have on neighboring properties, including transportation impacts. Persons attending must be allowed
to ask guestions and make comments. The applicant, or the applicant’s agent, must make a sound, video or digital
recording or keep written minutes of the meeting that give a true reflection of the matters discussed at the meeting
and the views of the participants. The applicant must also make a list of names of persons attending the meeting.

E. Filing requirements. Proof of having held the meeting, even if no gffected property owners attend, is required and
must be submitted to the City with a land use application for the application to be deemed complete. Copies of the
following information must accompany the land use application: a copy of the notice mailed, certified mail receipts, all
addresses for which notice was mailed (e.g., copy of mailing labels), a certificate of personal service as to those
persons who were provided notice by personal service (including the date of service and the name of the person who
provided service), a record or minutes of the meeting with a list of attendees, and copies of the meeting notice and all
other written materials provided prior to or distributed at the meeting ]
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10.04.0 PROCESSING PROCEDURES zC
All projects involving the erection of a new building or structure or the enlargement or intensification
of use of any existing building or structure shall be reviewed for compliance with this Ordinance and
- the Comprehensive Plan prior to issuance of a Building Permit, Placement Permit, or Certificate of
Plan Check. Except where Planning Commission or City Council approval is required for
applications involving a public hearing or where it is necessary for an application to be considered by
-a body having the power to impose additional conditions or restrictions, the Zoning Administrator
“may approve an application for development. Decisions of the Zoning Administrator may be
‘appealed to the Planning Commission and decisions of the Planning Commission may be appealed to
the City Council in accordance with the procedures set forth in Section 10.06.0. Applications shall be
processed as follows:

1) Zoning Clearance.
No structure shall be erected, constructed, reconstructed, extended or moved and no land or

building shall be occupied or used in whole or in part for any use whatsoever until the ownes,
tenants, contract purchaser, or authorized agent thereof, has received verification that the
building or use complies with all zoning requirements. A Certificate of Plan Check shall be
issued by the Zoning Administrator, Planning Commission, or City Council as authorized by
the various provisions of this Ordinance.

2) Certificate of Occupancy :
No building or structure shall be used or occupied and no change in the existing occupancy

mclais[ﬁcati_pn of a building or structure or portion thereof shall be made until the Zoning
Administrator has issued a Certificate of Occupancy as required by the Uniform Building
Code.

No Certificate of Occupancy shall be 1ssued until the premises in question have received the
“final inspection”, subsequent to issuance of a Building Permit, to verify compliance with the
requirements of the Uniform Building Code and this Ordinance.

3) Variance,
An application for a variance to the specified provisions of this Ordinance shall be made
following the procedure detailed in Section 11.

4) Conditional Use
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OAKLAND ZONING ORDINANCE #499 zC

An application for any Conditional Use allowed by this Ordinance shall be made following
the procedures detailed in Section 11.

5) Temporary Use Permit
An application for any Temporary Use Permit allowed by this Ordinance shall be made
following the procedures detailed in Section 11.

6) Amendments.
Amendments to either the text or maps of this Ordinance shall be made following the
procedures detailed in Section 12. A petition for an amendment to the text of this Ordinance
may be submitted to the Planning Commission by any interested party. The petition shall
state in particular the Section, Subsection and Paragraph sought to be amended. The petition
shall contain the language of the proposed amendment and shall recite the reasons for such
proposed change in the text.

7 Timeline for Processing.
Except as provided for in subsections a) and b) below, final action on administrative and
quasi-judicial applications or legislative amendments processed pursuant to this Section shall
occur not later than 120 days following receipt of a Complete Application, or as otherwise
provided by statute, ordinance, or rule.

Any application which has not been declared complete by-the Zoning Administrator within 6
months of the date of its subinission shall be deemed withdrawn by the dpphcam and w1ll r
be subject to the other conditions of this section.

a) The time periods set forth in this Subsection may be extended for a reasonable period
of time at the request of the applicant.

b) The 120 day time period set forth in this Subsection does not apply to amendments of
the Comprehensive Plan or Zoning Ordinance which have been forwarded to the
Department of I.and Conservation and Development pursuant to ORS 197.6160.

If the City does not take final action on an application which is subject to-the
requirements of this Subsection within the 120 day time period, set forth in this_
Subsection, after the application was deemed complete, the applicant may apply in the
Douglas County circuit court for a writ of mandamus to compel the City to either
approve the application or show good cause why the City has not taken final action.

10.05.0 PUBLIC HEARING PROCEDURES

Any Public Hearing required by this Ordinance shall be conducted in accordance with the laws of the
State of Oregon and the following paragraphs:

D The initial hearing on an application shall be held no sooner than 30 days nor later than 60
days of the date that the application is deemed complete.

Qakland Zoning Ordinance 499 . 45
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4.1 — General Review Procedures | Time Limit; Consolidated Review; City Planning
Official’s Duties

4.1.060 Time Limit; Consolidated Review; City Planning Official’s Duties

A,

Time Limit - 120-day Rule. The City shall take final action on Administrative and Quasi-Judicial land use
applications, pursuant with this Chapter, including resolution of all appeals, within |20 days from the date
the City Planning Official deems the application complete for purposes of processing, unless the applicant
requests an extension in writing. Any exceptions to this rule shall conform to the provisions of ORS
227.178. (Note: The |120-day rule does not apply to Legislative Land Use decisions.)

. Time Periods. In computing time periods prescribed or allowed by this Chapter, the day of the act or

event from which the designated period of time begins shall not be included. The last day of the period shall
be included, unless it is a Saturday, Sunday, or a legal holiday, in which case the period runs until the end of
the next day that is not on a weekend or legal holiday.

. Consolidated Review of Applications. When an applicant applies for more than one type of land use or

development permit for the same one or more contiguous parcels of land, the proceedings shall be
consolidated for review and decision. VWhen proceedings are consolidated, required notices may be
consolidated, provided the notice shall identify each application to be decided. YWhen more than one
application is reviewed in a hearing, separate findings and decisions shall be made on each application.

City Planning Official's Duties. The City Planning Official, or his or her designee, shall perform all of the
following duties with regard to administration of this Code:

I. Prepare application forms based on in the provisions of this Code and applicable State law;
2. Prepare required notices, and process applications for review and action;

3. Assist Planning Commission and City Coundcil in administering the hearings process;

4.  Answer guestions from the public regarding the City's land use regulations.

5. Prepare staff reports summarizing pending applications, including applicable decision criteria;
6. Prepare findings consistent with City decisions on land use and development applications;

7. Prepare notices of final decisions, file the notices in the City's records and mail a copy of the notices to
all parties entitled to notice under this Code; and

8. Maintain and preserve the file and public record for each application.
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2) . All hearings shall be open to the public and other persons interested in the outcome of the
matter being heard. Opportunity shall be given to present evidence and arguments, and to ask
questions or object to evidence in the record.

3) All of the documents or evidence relied upon by an applicant must be submitted to the City
and made available to the public for review at least 10 days in advance of the hearing date.
The-staff report to be used at the hearing must be available to the public at least 7 days in
advance of the hearing. The City may charge a reasonable fee for photocopies of the staff
report, documents, and other evidence.

10.05.1 TYPE OF HEARING
1) Quasi-judicial Hearings

Public hearings for applications which relate to a single piece of property or to properties in a
single ownership shall be conducted as quasi-judicial land use proceedings as specified in
Oregon Revised Statutes Chapter 197. Examples of such applications include requests for
Variances, Conditional Use Permits, Temporary Use Permits, and Rezoning. Appeals of
decisions of the Zoning Administrator and of the Planning Commission shall also be treated
as quasi judicial land use proceedings.

2) - Legislative Hearings

Public hearings for requests to amend the text of this ordinance and rezoning or map changes
affecting multiple properties in different ownership may be conducted as legislative
proceedings not withstanding Section 10.05.1(1).

10.05.2 NOTICE OF HEARING
1) Notice shall be published in a newspaper of general circulation in the County at least 10 days
prior to the date of the hearing.

2) Notice shall be given by mailing of written notice not less than 20 days prior to the date of
. — hearing to all owners of record of real property, any portion of which is located within 200
feet of the boundaries of the property that is the subject of the matter to be heard. For this
purpose, the names and addresses of the owners as they are shown in the records of the
Douglas County Assessor shall be used.

3) Notice shall be given to the applicant, permitee or appellant and any other person who makes
a written request for notice, by mailing to such persons written notice not later than 20 days
in advance of the hearing.

4) If a proposed Zoning Map Amendment (Rezoning) (a) has been initiated by the Planning

Commission or City Council, (b) is declared by the City Council to be a major re-
classification, or (¢) a legislative amendment which limits or prohibits land uses previously
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allowed in the subject zone, individual written notices shall be mailed to all affected propertv
OWners.

5) The notice of hearing shall contain the following information:
a) The name and mailing address of the applicant(s);
b) The nature of the application and the proposed use or uses which could be authorized;

¢) The applicable criteria from the Comprehensive Plan and implementing ordinance which
will be applied to the decision;

d) The address or sufficient description of the subject property to establish its location;

e) Thetime, date and location of the hearing;:

f) A statement that failure to raise an issue at the hearing, either in person or by letter, or
failure to provide sufficient specificity of an issue, may preclude the filing of an appeal to

the Land Use Board of Appeals on that issue;

g) A statement that a copy of the application, together with all documents and evidence
submitted by the applicant, are available for inspection at the Oakland City Hall;

h) A statement that a copy of the official staft report will be available for inspection at City
Hall not less than seven days prior to the hearing;

1) A general explanation of the requirements for submission of testimony and the procedure
for conducting the hearing;

j) The name and telephone number of the City representative to contact for further
information;

k) The requirements and limitations for appeal, including appeal to the Land Use Board of
" T TAppeals (LUBA). T

10.05.3 CONDUCT OF HEARING
Except as may otherwise be required by State Law, hearings shall be conducted as follows:

1) Prior to opening of the hearing, the Chairperson shall determine that the requirements for
open meetings are met. The Chairman shall also explain the hearing procedures to the
audience, including the order that testimony will be taken.

2) The Chairperson shall then open the public hearing. The Chairperson shall ask the decision-

makers to declare any exparte contacts or conflicts of interest if any may exist. At the
beginning of the hearing, the chairperson shall identify the applicable criteria that will be
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used in the decision making process and explain that the testimony and evidence presented in

FRa the hearing must be directed to the applicable criteria. It shall also be explained that failure
to raise an issue with sufficient specificity to afford the decision-making body and the party
an opportunity to respond to the issue will preclude raising the issue on appeal to the Land
Use Board of Appeals (LUBA).

3) During the hearing, the decision-making body may place reasonable and equitable limitations
on the presentation of evidence and arguments and the cross-examination of witnesses so that
the matter at issue may be heard and decided without undue delay. Testimony on appeals
may be limited to those persons having "standing" or otherwise having participated in the
hearings held prior to the initial decision.

4) The hearing may be continued until a subsequent meeting and the decision-making body may
keep the hearing open to take additional information up to the point that a final decision is
made. Upon recessing, the time and date the hearing is to be resumed shall be announced.
No further notice of a recessed or continued hearing need be published unless otherwise
required.

~10.05.4 MODIFICATION OF APPLICATION AT HEARING
1) In response to questions or comments by persons appearing at the hearing or to suggestions or
recommendations by the Planning Commission or City Council, the applicant may agree to
modify his application, including the plans and specifications submitted. The agreed upon
modifications shall be set down in writing at the time of the hearing.

2) When modifications are so substantial or extensive that the decision-making body cannot
reasonably be expected to perceive the nature and impact of the proposed changes without
revised plans, they shall be submitted 1o the decision making body prior to a final decision
before it. The Commission or City Council may conditionally approve the application with
the stipulation that the permit will not be issued until plans reflecting the agreed upon
changes are submitted to the Zoning Administrator.

10.05.5 RECORD OF HEARING AND DECISION
1) A tape recording shall be made of all hearing proceedings and, in accordance with State
" 7" régulations for records retention, such recordings shall be kept for a minimum of one year.
Accurate minutes shall also be kept of all such proceedings, however, the record need not set
forth the evidence verbatim. A permanent record of each set of minutes shall be maintained in
a safe place by the City Recorder.

2) Whenever practicable, all documentary evidence presented at a hearing as well as all other
types of physical evidence shall be made a permanent part of the record of the proceedings.

3) Any participant in a hearing may request a continuance of the Planning Commission decision

process prior to the conclusion of the initial hearing. The request must be granted, either by
continuing the hearing or by holding the record open. The continuance shall be handled in
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accordance with the requirements of ORS 197.763. 7C

All decisions made by the Planning Commission or City Council regarding an application or
appeal or revocation of a permit shall be written, signed by the Chair, and mailed to the
applicant or appellant and all other persons who make a written request for a copy. A registry
of all land use decisions shall be kept on file, regardless of whether or not the holding of a
public hearing is required,

In addition to the written decision described in paragraph 4) above, a statement of the findings
and conclusions utilized in the decision making process, as well as supporting reasons or facts,
shall be prepared whenever a land use decision involves discretionary action by the Planning
Commission or City Council. These "Findings of Fact" shall be made available to the public,
however, a reasonable fee may be charged for photocopies of these documents.

10.06.0 APPEALS

)

2)

3)

An interpretation, action, or ruling by the Zoning Administrator pursuant to this Ordinance
may be appealed by an affected or aggrieved party to the Planning Commission as follows:

a) A person intending to file an appeal on an administrative decision shall promptly
request written notice of said decision from the Zoning Administrator;

The appellant shall, within 10 days from the-date the decision was mailed, file written
notice of the appeal with the Citv Recorder.

b) The City Recorder shall forward the appeal to the Planning Commission at their next
regular meeting. The Commission shall receive a report and recommendation thereon
from the Zoning Administrator and shall hold a public hearing on the appeal. Notice
and conduct of hearing shall be in accordance with Section 10.05.0.

An action or ruling of the Planning Commission pursuant to this Ordinance may be appealed
by an affected or aggrieved party to the City Council within 20 days from the date the written
decision of the Planning Commission was signed.

a5 Whitten notice of an appeal shall be filed with the City Recorder éccﬁ"rﬁpénied by the

established appeal fee, set by City Council resolution. The notice of appeal shall set
forth the specific grounds for the appeal.

b) If an appeal is not filed within the 2{} day period, the decision of the Planning
Commission shall be final and binding on all parties concerned. If an appeal is filed,
the City Recorder shall transmit to the City Council the notice of appeal, the decision
and findings of the Planning Commission, and the record of the Planning Commission
proceedings.

<) The City Council shall conduct a de novo review of the Planning Commission record.
Such review shall be limited to specific issues raised by the notice of appeal. New -
additional evidence can only be considered on a showing that a consideration of the
new evidence is required by the public interest or that the evidence could not have
been offered at the Planning Commission hearing in the exercise of due diligence.
The City Council may affirm, reverse, or modify the decision of the Planning
Commission and/or may remand the matter to the Planning Commission for further
action consistent with the decision of the City Council. The City Council shall adopt
findings of fact to support its decision.

A City Council ruling pursuant to this Ordinance may be appealed. Any appeal brought
before the Land Conservation and Development Commission, the Land Use Board of
Appeals, or Circuit Court, shall be in accordance with State regulations regarding land use
decisions. It shall be the responsibility of the appellant to contact the appropriate State
agency regarding the proper appeal procedure. (See ORS Chapter 197)
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m A person may appeal to the Planning Commission regarding a decision of the
Zoning Administrator. The appellant shall, within ten (10) days from the date the decision was
mailed, file written notice of appeal with the City, and shall follow the procedures set forth in
Section 10.06.0 of the Zoning Ordinance. The notice of appeal shall state in detail the nature of
the decision or requirement and the grounds for the appeal.

(2) A person may appeal to the City Council regarding a decision of the Planning
Commission. The appellant shall, within twenty (20) days from the date the written decision was
signed, file written notice of appeal with the City, and shall follow the procedures set forth in
Section 10.06.0 of the Zoning Ordinance. The notice of appeal shall state in detail the nature of
the decision or requirement and the grounds for the appeal.

(3)  The Planning Commission or City Council shall hold a hearing on the appeal within
30 days from the time the appeal is filed. The Planning Commission or City Council may continue
the hearing for good cause. Following the hearing, the Planning Commission or City Council may
affirm, reverse, or modify the decision of the Zoning Administrator or Planning Commission.

(4)  All appeals shall be considered as quasi-judicial proceedings and shall follow the
proceduresset forth in Section 10.06.0 of the Zoning Ordinance. The review shall be limited to
specific issues raised by the notice of appeal. New or additional evidence can only be considered
on a showing that a consideration of the new evidence is required by the public interest or that the
evidence could not have been offered at the Planning Commlsmon heanng in the exercise of due -
diligence,

(5)  Upon review at a pu_blic hearing, the City Council or Planning Commission may by
order affirm, reverse, modify, or remand in whole or part a determination or requirement of the

- decision that is under review. When the hearing body modifies or renders a decision that reverses

a decision under appeai the hearing body shall set forth its findings in writing and state its reasons
for taking the action encompassed in the order. When the hearing body remands the matter for

further consideration, it shall include a statement explaining the error that materially affected the

outcome of the original decision and the action necessary to rectify it,

(6) A City Council ruling may be appealed. Any appeal brought before the State Land
Conservation and Development Commission, the State Land Use Board of Appeals, or Circuit
Court shall be in accordance with state regulations regarding land use decisions. It shall be the
responsibility of the appellant to contact the appropriate state agency regarding the proper appeai
pmcedure {See ORS Chapter 197). _

Section 54. Severability clause. The provisions of this ordinance are severable. If any
section, sentence, clause, or phrase of this ordinance is adjudged by a court of competent
Jurisdiction to be invalid, the decision shall not affect the validity of the remaining portions of this
ordinance.
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SECTION 14. FEES

14.01.0 FEES AND COSTS
1. The City Council shall establish fees by resolution.

2. No application shall deemed to be complete without being accompanied by the
appropriate fee or fees. All applicable fees must accompany applications that require
multiple actions and fees. Any change or modification in application which results ina
new fee must be accompanied by the application fee.

3. - Any costs necessary to process an application in excess of the application fee(s)
shall be charged to the applicant and must be paid prior to final action on any [and use
application. Processing costs may include, but are not limited to, staff, consultant,
engineering, and/or geologist reports or inspections.

Section 56. Fees and Costs.

(1)  Non-refundable application fees are set by resolution of the City Council and
revised periodically.

(2)  Fees shall be paid to the Zoning Administrator at the time an application for
partition, lot line adjustment, or subdivision is filed. No application shall be deemed complete
without being accompanied by the appropriate fee or fees. Applications that require multiple
actions and fees must be accompanied by all applicable fees. Any change or modification in
application that results in a new fee must be accompanied by the application fee.

(3)  Any costs necessary to process an application in excess of the application fee(s)
shall be charged to the applicant and must be paid prior to final action on any land
use application. Processing costs may include, but are not limited to, staff,
consultant, engineering, and/or geologist reports or inspections.
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SECTION 8. BUILDING AND PLACEMENT PERMITS

8.01.0 GENERAL PROVISIONS

All building construction and alteration requires a building permit as required by the Uniform
Building Code.

8.02.0 AUTHORITY TO ISSUE PERMITS

L. The Zoning Administrator and the Building Inspector may issue building permits on their own
authority for the following types of projects only:

a) The placement of a manufactured home, the building of a single-family home, duplex,
or accessory building to a single-family home, manufactured home, or duplex,
which complies with all the regulations for the zone in which it is located and other
applicable laws and standards.

b} The repair or alteration of a single-family home, manufactured home, or duplex
“ provided that such repair or alteration complies with all the regulations for the zone in
which it is located and other applicable laws and standards.

¢) The repair or alteration of any building, provided that such repair or alteration does not
result in a change of use for that structure and complies with all zone regulations and
other applicable laws and standards.

2. All other forms of building and construction, including any construction on nonconforming
lots of record or in the Steep Slope Overlay Zone, shall be reviewed for compliance with the
Zoning Ordinance by the Planning Commission or by whomever the Planning Commission
may designate. Approval shall be given if the proposal is found to be in conformance with all
applicable requirements of the Zoning Ordinance.

8.03.0 PLéNS AND SPECIFICATIONS

1. All applications for building permits shall contain or have attached sufficiently detailed plans,
specifications, and other information for the Zoning Administrator, Building Inspector or the
Planning Commission or_other appointed official to accurately ascertain the existing state of
the area where the proposed activity will take place, and to fully examine the use, placement,
construction, repair or alteration proposed by the applicant.

2. In the absence thereof, the Zoning Administrator, Building Inspector, or the Planning
Commission may require such additional plans, specifications and information as maybe
deemed necessary to make the required determination.
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10.03.0 PURPOSE OF SITE PLAN REVIEW .

It is the purpose of Site Plan Review to ensure that the development of property within the Oakland
Urban Growth Boundary is commensurate with the character and physical limitations of the land; to
promote and protect the public health, safety and welfare of the community: to enhance aesthetic

values; to assure development which is suitably related to its environment; to prevent both extremes
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of monotonous uniformity and substantial dissimilarity; and, to conform with the adopted goals,
objectives and policies of the Qakland Comprehensive Plan,

10.03.1 SITE PLAN REVIEW REQUIRED
As established in this Section, no lot or parcel shall be developed or physically altered and no
building or structure shall be sited, constructed, enlarged or structurally altered thereon, until a site
development plan (site plan) has been approved by the Zoning Administrator or Planning
Commission, in accordance with the provisions of this section. A site plan and site plan review shall
be required prior to any and all of the following:

1. Installation of 3,000 square feet or more of asphalt or other impervious surfaces.

2. Any development or construction within an area of steep slope or special flood hazard.

3. Development or alteration of any lot or parcel which involves fill, removal, or

movement of greater than 100 yards of material.
4. Siting or construction of a building or structure over 100 square feet in floor area.
5. Enlargement or alteration of an existing building or structure when such enlargement
or alteration exceeds 100 square feet in floor area. _

6. Development or alteration of any non-conforming lot or parcel of record.
To the extent possible, site plan review shall be coordinated with any plan or development application
reviews required by this or other City Ordinance. Where other provisions of this Ordinance, or other
City Ordinance require plan review, such other review shall serve to meet the requirements of this
Section; provided, however, that when the standards of this Section are more restrictive than
comparable standards imposed by other provisions of this Ordinance, or other City Ordinance, the
standards of this Section shall govern.
10.03.2 AUTHORITY
The Zoning Administrator shall review all site plans required by this Section. The Zoning
Administrator’s authority shall be limited to that necessary to accomplish the provisions of this
Sectton and the provisions of this Ordinance. The Zoning Administrator may take any of the
following actions after reviewing a site plan:

1. Approve the site plan, if consistent with all applicable zoning requirements and
development standards;

2. Deny approval of the site plan for documented reasons; or

3. Forward the site plan on to the Planning Commission for consideration.

10.03.3 APPLICATION :

An applicant for site plan review shall submit to the Zoning Administrator a completed Application
for Site Plan Review together with two sets of plans consisting of maps, drawings, written
descriptions or other materials necessary and appropriate for the Zoning Administrator to determine
that the proposed development will conform to the requirements of this Ordinance. Where additional
legal instruments for creating and documenting easements or dedications to the public are necessary,
such instruments shall be submitted along with the site plan.

10.03.4 APPEAL

Any administrative action by the Zoning Administrator with respect to approval, or denial of a site
plan may be appealed by the applicant or an aggrieved party, as provided for in Section 10.06.0 of
this Ordinance.

10.03.5 CRITERIA AND STANDARDS FOR SITE PLAN REVIEW
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In addition to the other specific requirements of this ordinance and other applicable ordinances, site
plans submitted to the City shall comply with the following standards and criteria. The Zoning
Administrator shall evaluate all site plans for compliance with these standards and criteria:

1) Identify areas of potential natural hazards where area protection requirements shall be imposed
and which shall include, but are not limited to, the following:

a) Areas of mass movement and areas of greater than 25% slope shall require a written
report by licensed civil engineer, qualified in geotechnical engineering or an
engineering geologist prior to any excavation or change in topography.

b) Areas of potential flooding hazards where the requirements of the Flood Damage
Prevention Ordinance (Ord No. 343) as amended shall apply.

c) Areas of lesser hazard where the imposition of supplemental conditions may be
appropriate.

2) Establish compliance with the use and dimensional standards of the zones and special
overlays, including accessory use provisions and the provisions for off-street parking and
loading.

3) Establish compliance with specifications adopted by the City Council for public
improvements including but not limited to water, sewer, streets, and sidewalks.

4) Establish adequacy of water and sewer pipeline sizing to meet the anticipated growth
demands and fire protection requirements.

5) Establish driveway and street grade limitations and traffic visibility on adjoining sireets.

6) ‘Establish compliance with the applicable design standards and improvement requirements for
a special overlay zone or use.

7) Establish the adequacy of the grading and drainage plan for the collection and transmission of
storm and ground water in order that drainage from the proposed development will not
adversely affect adjoining properties or public rights-of-way.

8) 7 T Consider the effects of slope alteration (cut and fill) on erosion and run-off for 'éufrounding
properties and impose restrictions when appropriate.

9) Establish where the retention of existing vegetation and natural topographic features will be
beneficial as a soil stabilizer or is of scenic significance and impose restrictions where
appropriate.

10)  Consider the visual impact of the proposed development Historical Enchancement Overlay
Zone and the compatibility of the architectural features of the proposed structure(s) and
impose restrictions, where appropriate, in order for the development to be harmonious with
the character of the surrounding neighborhood or with the community as a whole.
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11)  Identify any areas of historic significance where the imposition of protection requirements
may he appropriate.

ZC
10.03.6 DEDICATION AND IMPROVEMENT PETITIONS FOR STREETS, PUBLIC
UTILITIES, ACCESS TO UTILITIES OR SIDEWALKS
Where the Planning Commission determines that the public need would be better served by
dedication of rights-of-way rather than easement, the site plan shall so indicate, and the land shall be
conveyed to public ownership by proper instrument, Where the Planning Commission determines
that it is in the public interest to delay construction of any local improvement in streets, public
utilities, access to utilities or sidewalks required by this Ordinance, the Planning Commission may
require the property owner to file with the City and record with the County Clerk a suitable
instrument of commitment for the subject property in perpetuity to the formation of a local
Improvement District, present or future, which may be created for the purpose of constructing and
financing the local improvement by special benefit assessment.

10.03.7 DOCUMENTATION OF APPROVED PLANS

Approval of a site plan becomes effective on the date of action by the Zoning Administrator or, if
forwarded by the Zoning Administrator pursuant to Section 10.03.2 (3), on the date of action by the
Planning Commission. The Zoning Administrator or Planning Commission shall indicate approval of
a site plan by signing and dating a signature block provided or stamped on the site plan. Any required
conditions or modifications to the site plan shall be clearlv drawn or otherwise indicated on the site
plan or on referenced attachments. A new site plan may be required if the act of documenting the -
necessaty modifications on the plan would render parts of the plan difficult to read or interpret. The
Zoning Administrator shall-keep one copy of approved site plans for monitering, verification, and
archival purposes. The other copy shall be retumed to the applicant.

10.03.8 LIMITS OF APPROVAL

If a building permit for a development for which site plan approval has been granted is not obtained
within eighteen (18) months of said approval, unless an extension has been requested and granted by
the City within that time period, said approval is deemed automatically revoked, and a new site plan
and application must be submitted and approved prior to issuance of a building permit.

10.03.9 MODIFICATIONS .
Excepl Tor Interior structural modifications, changes in use that remain in character with those
associated with original approval and changes deemed minor by the Zoning Administrator or Planning
Commission, all modifications subsequent to site plan approval must be reviewed and approved
according to the requirements for original submittals.

10.03.10 COMPLIANCE
Once approved, the development of the site must conform to approved site plans and all conditions
attached thereto. Any departure constitutes a violation of this Ordinance.

10.03.11 SPECIAL ADDITIONAL SITE PLAN REVIEW FOR DEVELOPMENT IN THE
HISTORIC OVERLAY ZONE

The purpose of the historic preservation site plan review provisions is to preserve, protect, maintain
and enhance those historic resources which represent or reflect elements of the City’s cultural, social,
economic, political and architectural history. Historic resources are the sites, buildings structures,
objects, natural features or specific districts that relate to events or conditions of Oakland’s past.
Protected resources will provide educational value, enjoyment, and economic diversification as well
as beautification of the City and enhancement of property values. This Section is intended to allow
the City to review development or demolition proposals at the time of site plan review to ensure that
registered historic resources are preserved. Refer to Ordinance 456, Historic Preservation
Ordinance, and any amendments thereto, for additional requirements and procedures.
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SECTION 11. VARIANCES, CONDITIONAL USE PERMITS, AND TEMPORARY
PERMITS

11.01.0 VARIANCES

A variance is an authorized relaxation of the terms of this Ordinance where such vartance will not be
contrary to the public interest and where conditions exist which are peculiar to the property and which
are not the result of the actions of the applicant. A variance shall be permitted, altered or denied as set
forth in Section 11.01.1 through 11.01.4

11.01.1 AUTHORIZATION TO GRANT A VARIANCE.

The authority to grant a variance does not include authority to approve a development that is
designed, arranged or intended for a use not otherwise permitted in the location. The Planning
Commission may authorize a variance from a specified provision of this Ordinance upon finding that
strict application of the requirement would render the parcel incapable of reasonable economic use.
Examples of the requirements for which a variance may be authorized include off-street parking and
loading standards, building height, lot coverage, size of yards, and open spaces.

1. The Planning Commission shall conduct a public hearing on all applications for a variance.
Notice and conduct of the hearing shall be in accordance with Sections 10.05.0 through 10.05.5,
In judging whether or not a variance shall be permitted, altered or denied, the Planning
Commission shall establish findings based on the criteria set forth in Seetion 11.01.2.

Section 51. Variance Application. Application for a variance(s) shall be made by the
applicant on forms provided by the City pursuant to Section 11 of the Zoning Otdinance. The
application shall state fully the facts relied upon for the vanance(s). Each variance requested may
only be granted when all of the following circumstances exist: .

(1)  Exceptional or extraordinary ctrcumstances apply to the property that do not apply
generally to other properties in the same vicinity, and result from tract size or shape, topography,
or other circumstances over which the owners of property since enactment of this ordinance have
had no control.

(2)  The variance is necessary for the preservation of a property right of the applicant
that is substantially the same as owners of other property in the same vicinity possess.

(3) The variance would not be materially detrimental to the purposes of this ordinance,
or to properly in the same vicinity, or otherwise conflict with the objectives of any City plan or
policy.

(4)  The variance requested is the minimum variance that would alleviate the hardship.

Section 52. Planning Commission Action on Variances. In granting or denying a
variance, the Planning Commission shall make a written record of its decision, of its findings on
each of the criteria, and of the facts relied on in connection therewith, and shall describe the
variance granted and any conditions imposed. The City shall keep the decision and findings on
file as a matter of public record. S
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2. The Planning Commission shall conduct a site plan review and, in granting a variance, may
impose conditions which it finds necessary to protect the best interest of the surrounding
properties or neighborhood and to otherwise achieve the objectives and purposes of the
Comprehensive Plan and other applicable policies of the City.

11.01.2 CRITERIA FOR A VARIANCE APPROVAL

A variance may be granted only in the event that all of the following circumstances exist. Approval or
denial shall be accompanied by a statement that explains the criteria and standards considered '
relevant to the decision, states the facts relied upon in rendering the decision and explains the
justification for the decision based on the applicable criteria, standards and facts.

1. Special circumstances or conditions apply to the property that do not apply to other property in the
same zone or vicinity and result from lot size or shape, (legally existing prior to the date of this
Ordinance), topography, or other circumstances over which the applicant has no control.

2. The variance is necessary for the preservation of a property right of the applicant substantially the
same as owners of other property in the same zone or vicinity possess.

3. The variance would not be materially detrimental to the purpose of this Ordinance, or to property
in the zone or vicinity in which the property is located, or otherwise conflict with the objectives of
the Comprehensive Plan.

4. The variance requested is the least waiver of the requirements which would alleviate a hardship.

1L0L3 APPLICATION PROCEDURE AND APPLICATION FEE.

A request for a variance may be initiated by a property owner or his authorized agent by filing an
application with the City upon forms prescribed for the purpose. The application shall include
information set forth in Section 10.02.1 and any drawings or materials essential fo the understanding
of the proposed use and its relationship to the surrounding properties. The application shall be
accompanied by the corresponding application fee listed in the City’s “Land Use Fee Schedule”, and
this application fee will be non-returnable. .

11.014 TIME LIMIT ON A VARIANCE APPROVAL

Authorization of a variance shall be void after six months unless substantial construction pursuant
thereto has taken place. However, the Planning Commission may, at its discretion, extend
authorization for an additional six months provided a written request from the applicant is submitted
prior to the expiration date.

11.02.0 CONDITIONAL USE
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Uses designated as conditional are those classified as a conditional use within the applicable zone. A
conditional use shall be permitted, altered, enlarged or denied in accordance with the standards and
procedures of this ordinance. Once issued, Conditional Use Permits may be revoked pursuant to
Section 10.17.0.

1. Existing Structures: In the case of an existing development where an alteration of use is classified
as a conditional use: The change in use shall conform to the requirements for a conditional use
although it is not an actual structural change or new construction.

2. Existing Uses: In the case of a use existing prior to the effective date of this Ordinance which is
designated as a conditional use: An expansion of that use or an alteration that affects significant
- elements of the site plan shall conform with the requirements for a conditional use.

~ 11.02.1 AUTHORIZATION TO GRANT A CONDITIONAL USE PERMIT

* Before a conditional use or a modification of an existing conditional use is allowed, the Planning
» Commission shall conduct a public hearing on the application for a Conditional Use Permit. Notice
- and conduct of the hearing shall be in accordance with Sections 10.05.0 through 10.05.5. The

Planning Commission may also conduct a formal site plan review when new construction is proposed
or when significant elements of the site plan are affected.

1. Hearing & Findings Required. In judging whether or not a conditional use proposal shall be

~ approved, altered or denied, the Planning Commission shall weigh the proposal’s appropriateness
and desirability or the public convenience or necessity to be served against any adverse impacts
that would result from authorizing the particular development at the location proposed and shall
establish findings based on the criteria set forth in Section 11.02.3 or Section 11.02.4 as
applicable.

2. Testimony & Supplemental Conditions. To supplement the general requirements of this
Ordinance, the Planning Commission, in reviewing an application for a Conditional Use Permit,
shall consider the testimony received at the public hearing which, in its judgment, is relevant to
the request. As a condition of approval, the Planning Commission may impose any of the
supplemental conditions set forth in Section 11.02.2 which it finds necessary to carry out the
purpose of this Ordinance and to otherwise achieve the objectives of the Comprehenswe Plan and
“ofhér applicable policies of the City.

11.02.2 CONDITIONS OF APPROVAL

Conditions which may be imposed by the Planning Commission to insure consistency with this
ordinance, other City ordinances, and the Comprehensive Plan may include, but are not limited to, the
following:

Regulation of uses.

a
b.  Increased setbacks.

T

Fences, walls, or screening.

a

Design, location, and surfacing of parking areas.
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Street dedications or improvements.
Regulation of points of vehicular ingress or egress.
Regulation of signs.

Diking, berming, screening, or landscaping and maintenance thereof.

Preservation of natural resources (trees, riparian vegetation, wildlife habitat, etc.) and

maintenance thereof.

Regulation of noise, vibration, odors, dust, heat, pollutant emissions, or other similar nuisances.

Time-of-day restrictions for certain activities.
Time period within which proposed use shall be developed.

Duration of use.

Decrease in building height or regulation of mechanical roof facilities.

Reduced building size.

Limitations on building location.

Decreased lot coverage.

Traffic and circulation conditions,

Regulation of outdoor lighting.

Require use of a Planned Development approach

Require performance bonds, deed restrictions, or deed dedications
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11.02.3 CRITERIA FOR CONDITIONAL USE PERMIT APPROVAL

Except as provided for in Section 11.02.4, a Conditional Use Permit may be granted only when the
following criteria are met, or will be met by observance of specific conditions. The approval or denial
shall be accompanied by a statement that explains the criteria and standards considered relevant to the
decision, states the facts relied upon in rendering the decision, explains the justification for the
decision based on the applicable criteria, standards, and facts, and when necessary cites the specific
conditions which must be imposed in order to meet the criteria.

1. The proposal will be consistent with the Comprehensive Plan and the objectives of the Zoning
Ordinance and other applicable ordinances of the City.

2, The location, size, design, and operating characteristics under the proposal will have minimal
adverse impact on the livability, value, and appropriate development of abutting properties and
the surrounding area when compared to the impact of development that is permitted outright.

3. The property in question is suited for the use requested in regards to location, topography, and
other physical features, safe and efficient access, adequate area to provide for off-street
parking and loading and available utilities and services,

11.02.4 CRITERIA FOR CONDITIONAL USE APPROVAL OF PLANNED
DEVELOPMENTS

The location, size, design, and operating characteristics shall be suitable for the proper developinent
of a Planned Development and shall have the endorsement of the Public Works Director, Chief of
Police, City Fire Marshall and other appropriate departments or agencies having an interest in the
public welfare. The following criteria shall be considered in evaluating the suitability of the site:

a. The location, design, and size are consistent with the Comprehensive Plan and with any other
applicable plan, development map, or ordinance adopted by the Council,

b, That the location, design, and size are such that the development can be well integrated with
its surroundings and, in the case of a departure in character from surrounding uses, that the
- —adesign of the Planned Development will adequately reduce the impact of the-development;

c. That the location, design, size, and uses are such that traffic generated by the development can
be accommodated safely and without congestion on existing or planned arterial or collector
streets and will, in the case of commercial or industrial developments, avoid traversing local
streects;

d. That the location, design, size, and uses are such that the residents or establishments to be
accommodated will be adequately served by existing or planned facilities and services;

e. That the location, design, and size, and uses will result in an attractive, healthful, efficient, and
stable environment for living, shopping, or working;

f. That there is demonstrated intent and capability to provide the following objectives of a
Planned Development:
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a) A choice in the types of environment, occupancy, tenure (e.g. cooperatives, individual
ownership, condominiums, leasing, etc.), housing and accessory community facilities.

b) Useable open space and recreation areas.
¢) Convenience in location of accessory commercial and service areas.

d) Preservation of natural topographical and geological features with emphasis on reduction
of soil erosion, conservation of existing surface and subsurface water, and preservation of
major trees or other environmentally enhancing features.

In all cases, a condition shall be attached to approval of a Conditional Use Permit for Planned
Development purposes which stipulates that the approval of the Permit is contingent upon Planning
Commission final acceptance of the site plan in accordance with the above approval criteria.

11.02.5 APPLICATION PROCEDURE AND APPLICATION FEE

A request for a Conditional Use Permit or modification of an existing Conditional Use Permit may be
initiated by a property owner or his authorized agent by filing an application with the City on the
prescribed form. The application shall include the information set forth in Section 10.02.0 and any
drawings or materials essential to the understanding of the proposed use and its relationship to the
surrounding properties. . The application shall be accompanied by the corresponding application fee
listed in the City’s “Land Use Fee Schedule”, and this application fee will be non-returnable.

11.62.6 TIME LIMIT ON PERMIT

Authorization of a Conditional Use Permit shall be void after 6 months unless the use requested has
commenced operation or unless substantial construction pursuant thereto has taken place. However,
the Planning Commission may, at its discretion, extend authorization for an additional 6 months
provided a written request from the applicant is submitted prior to the expiration date. The time limit
on authorization of the Conditional Use Permit for a Planned Development shall commence upon
final approval of the site plan.

11.03.0 TEMPORARY USE PERMITS

It is recognized that there are special uses which, because of their unique character and temporary
nature, are deemed to be a suitable and proper temporary use of land or structure. A Temporary Use
Permit may be approved to allow the limited use of structures or activities which conflict with the
regulations of the Zone in which they are to be located. However, no Temporary Use Permit shall be
issued which would have the effect of establishing permanence for that use. Temporary Use Permits
are subject to approval under Sections 11.03.1 through 11.03.5 of this section.
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11.03.1 AUTHORIZATION TO GRANT A TEMPORARY USE PERMIT

The Zoning Administrator may issue Temporary Use Permits for interim uses, or uses which are
incidental to construction, such as those listed in Section 11.03.2, Paragraph 1. All other requests for
a Temporary Use Permit shall be heard by the Planning Comimission, where the proposal shall be
reviewed for impact on the surrounding area. In issuing a Temporary Use Permit , the approving
authority may impose any of the conditions set forth in Section 11.03.3 which it finds necessary for
the protection and preservation of property rights and values of adjacent properties. It shall be within
the authority of the Planning Commission, based on just cause, to require that a public hearing be held
on a specific application prior to their making their decision or to decide that the application should
be forwarded to the City Council for a decision.

11.03.2 PERMITTED TEMPORARY USES

Temporary Use Permits shall be issued for structures or uses which are not specified in this Ordinance
as a specific or general regulation and are of a temporary nature such as, but not limited to, the
following:

1. The Zoning Administrator, on his own authority, may issue permits for up to 60 days for:

a) Enclosures and buildings for the storage of equipment during the building of roads,
structures, and other developments;

b) Auxiliary real estate offices used for the sale of lots or houses in subdivisions (i.e. tract
office) and other temporary structures to provide for housing of personnel;

c) Contractor’s job sheds used in conjunction with the building of a structure, road, etc.;

d) Roadside stands;

e) Recreational Vehicle (RV) placement for visitors to City residents, with no fee
assessed.

Such permits shall not contain any discretionary conditions imposed by the Zoning Administrator.
The term of such permits can be extended beyond 60 days by a vote of the Planning Commission.
The Zoning Administrator shall develop criteria and standards for the issuance for such permits,
which criteria and standards shall be approved by the Planning Commission.

2. The Planning Commission shall have the authority to issue permits for the temporary placement of
Mobile Homes, Manufactured Homes, or Recreational Vehicles for the following uses:

a) as a temporary office area for permitted commercial or industrial uses when separated
by a minimum of 20 feet from any permanent structure and placed in accordance with
Section 11.03.3;
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as a temporary classroom at an existing public or private school when separated from
each other and existing buildings the minimum distance specified in the fire code o.
feet, whichever is greater, and when placed in accordance with Section 10.03.3;

as a temporary residence during the construction or repair of a permanent dwelling
provided there is compliance with Section 11.03.3; and,

All other requests of a temporary nature that do not fall within the limits of Paragraph
1 of this Section.

11.03.3 CONDITIONS RELATIVE TO THE ISSUANCE OF A TEMPORARY USE PERMIT

1. No Temporary Use Permit shall be issued except upon a finding that the proposed structure,
activity, or use will not lead to the permanent establishment within a Zone of any use which is
not a permitted use or a use for which a Conditional Use Permit is required.

2 Reasonable conditions may be imposed in connection with the Temporary Use Permit to
minimize the potential impact of the proposed use on other uses in the vicinity. Guarantees
and evidence may be required that such conditions will be or are being complied with. Such
conditions may include, but are not limited to, the following:

a) Special yards or open spaces;
b} Fences or walls;
c) Control of points of vehicular ingress and egress;
d) Special provisions or signs;
e) Landscaping or bufferyards and maintenance thereof;
) Maintenance of the grounds and/or parking areas;
2) Control of noise, odors or other nuisances; and
h) Limitation of time for certain activities;
I} Appropriate utility connections.
3. The owner of a Mobile Home or Manufactured Home that is authorized as a Temporary use

- ~=shall comply with the following in addition to any other conditions that may be-attached to
issuance of the Temporary Use Permit:

a)

b)

A Mobile Home or Manufactured Home Placement Permit shall be obtained prior to
placement;

The owner of the lot shall remove the footings, foundation, mobile/manufactured home
and mobile home accessory structures and disconnect sewer, water, and other utilities
immediately upon expiration of the Temporary Use Permit.

If a Temporary Use Permit for a mobile/manufactured home is authorized for
occupancy while constructing a dwelling, the following shall also be required:
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(1) Except as provided in Section 11.04.0 (1 and 2

home shall be occupied by the owner of the lot on whic I; tt?lz mozl‘lleimanufactured _
located; mobile/manufactured is

(iiy A Building Permit for construction of the perm ent dwell;
be obtained prior to the effective date of the Temporary welling shall

mobile/manufactured home shall be placed upon the lot ?;rejﬁ?r?llt;nd t}}e . '
has been issued; and ich the Building Permit

(ili)  The owner of the lot shall remove the mobile/mz-. ufactured
not later than 18 months from the date on which the Bu actured home from the lot

L : 1di : .
unit is issued or not later than two months following thes . ;’E Il) etmlt for the hou.smg
unit, whichever is first. pietion of the housing

4. Any Temporary Use Permit shall clearly set forth the condition=g
3 granted and shall clearly indicate the time period for which the
Temporary Use Permit shall be transferable to any other owner
renewable upon expiration if all applicable conditions can agai
Temporary Use Permit shall follow the same procedure as the ixy

under which the Permit is
ermit is issued. No
Or occupant, but may be
'be met. Renewal of a
1tial application.
5. All structures for which a Temporary Use Permit is issued shalk .

a)  Meet all other requirements of the Zone in which they are ocated:

b) Meet all applicable health and sanitation requirements; J

¢)  Meet all applicable Building Code requirements;

d) Beremoved upon expiration of the Temporary Use Permit urtless rer q
> Unless renewed.

11.03.4 APPLICATION PROCEDURE AND APPLICATION FEE

A request for a Temporary Use Permit may be initiated by a property o er or hi hor:

filing an application with the City upon forms preseribed for this purpog,, e :S a;lt orized agent by
include the information set forth in Section 10.02.1 and any drawings o,. I'nateria}ip plication shall
understanding of the proposed use and its relationship to the surrounding P10 ertis eSSﬁnUal to .th.e_

for a Temporary Use Permit regulated by Section 11.03.2, Paragraph (2 ShaHpbe es. The aPpllcatlon |
correspending application fee listed in the City’s “Land Use Fee Schedy A i’i-CCO‘mp?'imed by the
regulated by Section 11.03.2, Paragraph (1), are exempt from the servicg cl;ar IZ P il(‘:atrons for uses
Permits shall be issued for the time period specified by the approving Athes § b . enrll?orary Uf_ve
provided otherwise by these regulations, in no case for a period exceediy, ut, uniess specifically

application for a Temporary User Permit is denied, any fee tendered by thge (;ne ly car. In the event an
refunded. pplicant shall be

11.04.0 TEMPORARY HOUSING PLACEMENT PERMIT

In any of the following qualifying circumstances, the Planning Commiss;e, m
authorize the placement of a mobile/manufactured home, travel trailer, o, recr:a}j['
vehicle on a lot already occupied by a principal residence or otherwise i use ton
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1. When a family hardship exists because severe circumstances which causes
a member of the homeowner’s family to be temporarily incapable of
maintaining a separate residence;

2. In the event that accident, fire, or natural disaster has rendered the
principal residence uninhabitable, and the homeowner or a contractor has
begun necessary home repairs or rebuilding.

Such authorizations require the issuance of a Temporary Housing Placement Permit,
which shall be considered similar to Conditional User Permits, and the Planning
Commission shall attach conditions to the permit approval as necessary to mitigate
adverse impacts on neighboring properties.

11.04.1 APPLICATION

Requests for a Temporary Housing Placement Permit must be submitted on a completed
city application form, along with a site plan depicting the proposed arrangement of
structures. The burden lies with the applicant to adequately describe the need for the
permit and to explain why the existing residence (if available) cannot meet the need. In
the case of a family hardship the applicant must provide a written statement detailing the
necessity for such an accomumodation and stating why the person(s) is/are temporarily -
incapable of maintaining a separate residence. The Planning Commission may require
the applicant to provide such other evidence deemed necessary for just consideration of
the request.. .

11.04.2 CRITERIA FOR DECISION

No Temporary Housing Placement Permit shall be issued except upon a finding that the
temporary occupancy 1) would not adversely impact neighboring residences; and 2)
would not cause a public health, safety, or sanitation hazard as assessed by the Planning
Commission. The Temporary Housing Placement Permit shall clearly set forth the
conditions under which the permit is granted, and shall clearly indicate the time period
(not to exceed one year) for which the permit is issued. Where necessary to ensure the
public health, safety, and general welfare, the Planning Commission may require that the:
Temporary Housing unit placed be a mobile/manufactured home which meets the
requirements of Section 13.22.0 of this Ordinance and the Oakland Manufactured Home
Ordinance No. 463.

11.04.3 STANDARDS AND CONDITIONS

With regard to the approval and holding of a Temporary Housing Placement Permit, the
following standards and conditions shall apply:

1. The person(s) residing in the Temporary Housing shall be the owner of the
principal residence or a member of the owners family.
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2. There shall be no compensation involved in the family hardship or
emergency shelter cases.

3. The temporary housing unit shall:

a) Meet the applicable requirements of, and be approved by, the
Building Department;

b) Be connected to the public sewer and water systems, provided to
the principle residence, as directed by the City and shall pay fees
for such connections as required by City Ordinance;

c) Have an approved electrical installation;

d) Meet all setbacks and coverage requirements pertaining to the
zone, and be a minimum of six feet from the main building and all
other buildings;

€) Be manufactured after June 15, 1976, and exhibit the “Oregon
Department of Commerce Insignia of Compliance”;

) Not be structurally connected to the principal residence;

) Have perimeter skirting as required by Section 13.22.0(8) of this
Ordinance and the Oakland Manufactured Home Ordinance No.
463,

h) Temporary housing unit foundations, pads, and support blocking
shall be of sufficient strength to support the required live-loads and
actual dead-loads imposed by the temporary housing unit and any
attached or supported structure based on accepted engineering
design standards. Foundations, tic-downs or other supports shall
be provided to withstand the specified horizontal, up-lift and
overturning, and wind forces on the temporary housing unit and
any attached or supported structures based on accepted engineering
design standards.

4. Additional reasonable conditions may be imposed by the Planning
Comm15510n to minimize the potential impact of the proposed temporary )
occupancy to other uses in the vicinity. Guarantees and evidence may be reqmred
that such conditions will be or are being complied with. Such impact mitigation
conditions may include, but are not limited to, the following:

a) Maintenance of the grounds;
b) Control of noise, odors or other nuisances;
c) Limitation of time for occupancy;

d) Location of shelter on the property;
e) Limitations placed on activities allowed on the site; and

f) Assurance that sanitation facilities available to residents are adequate.
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11.04.4 PERMIT EXPIRATION AND REAPPLICATION

The Temporary Housing Placement Permit shall expire one year from the date of
issuance, or upon 1) ending of the family hardship, 2) completion of home repairs
sufficient to make the damaged home habitable again, or 3) elimination of the need for
the night watchman (as appropriate), whichever comes first. Renewals of the permit are
available at the discretion of the Planning Commission, and will require reapplication two
months prior to the expiration date.

At the time of reapplication, or where the Planning Commission has reason to believe the
terms of the permit have been violated or there are other adverse impacts to the
neighborhood, notice shall be sent to property owners as specified in Section 10.05.2. If
written objections are received, if the Zoning Administrator or the applicant so desire, or
if more than one year has elapsed since the last hearing, the matter shall be scheduled for
public hearing before the Planning Commission as a permit renewal and shall be
considered a quasi-judicial procedure similar to that of a Conditional Use Permit.

Temporary Housing Placement Permits are not transferable. If ownership of the property
is transferred or the occupant changes, the permit immediately expires. If the person who
is the subject of the hardship relocates, the permit immediately expires and a new
application must be submitted for any new hardship or any new location.

The mobile home, travel trailer, or recreational vehicle must be removed within 30 days
of the expiration or revocation of the permit.

11.04.5 PERMIT TO BE A DEED RESTRICTION

To ensure full compliance with time limits and other standards of this Section, the City
shall require permit recording in cases where the permit is expected to be held for more
than ninety (90) days. In such cases, the Temporary Housing Placement Permit
document, including all the applicable requirements of this Section and any conditions
imposed by the Planning Commission, shall be recorded with the County Clerk and made
a deed restriction. This shall be required prior to placement of the temporary housing
unit.
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SECTION 12. AMENDMENTS AND REZONINGS

12.01.0 AUTHORIZATION TO INITIATE AMENDMENTS

Whenever public necessity, convenience or general welfare requires amendments to the provisions of
this Ordinance or the Zoning Map, they may be initiated by the City Council, by the Planning
Commission, or by application of a property owner or his authorized agent. To ensure consistency
with the Zoning Ordinance and the Future Land Use Map, amendments to the Zoning Map shall be
accompanied by corresponding amendments to the Future Land Use Map. Both Zoning and Future
Land Use Map amendments shall be processed concurrently.

12.02.0 APPLICATION PROCEDURE AND FEE

An application for amendment by a property owner or his authorized agent shall contain the
information described in Section 10.02.1 and shall be filed with the Zoning Administrator upon forms
prescribed for this purpose. The application shall be accompanied by the corresponding fee listed in
the City’s “Land Use Fee Schedule”, and this application fee will be non-returnable.

12.03.0 PUBLIC HEARING ON AMENDMENTS

1. The Planning Commission shalt conduct a public hearing on the proposed amendment or zone
change, and adopt findings in support of its decision to deny or to recommend approval of the
proposed change. In making a recommendation to approve the proposed change, the Planning
Commission may also recommend any conditions it finds necessary to carry out the purpose of
this Ordinance and to otherwise achieve the objectives of the Comprehensive Plan.

2. Ifthe Planning Commission denies the proposed change, the applicant may appeal that decision to
the City Council in accordance with Section 10.05.0 of this Ordinance. If the Planning
Commission recommends approval, its findings and recommendation shall be forwarded to the
City Council, whereupon the Council shall either grant the amendment or zone change in whole or
in part by adoption of findings of fact and by the adoption of an amended ordinance, or deny the
same by appropriate motion and findings of fact. The decision of the Council shall be based on
the record of the Planning Commission hearing.

3. Notice and conduct of each hearing shall be in accordance with Section 10.05.2.

4. The findings of fact shall state the facts relied upon in rendering the decision and explain the
justification for the decision based upon the criteria set forth in Section 12.04.0.

5. Records of amendments to the text and map of this Ordinance shall be maintained in a form
convenient for use by the public.

12.04.0 CRITERIA FOR EVALUATING AN AMENDMENT

The criteria for evaluating the proposal shall be:
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1. Whether the change is consistent with and promotes the objectives of the Comprehensive Plan
and other adopted policies and goals of the City.

2. Whether the change is consistent with and promotes the objectives of this ordinance and other
City ordinances. '

3. Whether the change 1s consistent with and promotes Oregon’s Statewide Planning Goals as
developed and amended by the Department of land Conservation and Development.

12.05.0 ADDITIONAL PROCEDURES EFFECTING A ZONE CHANGE

It is the purpose and intent of Section 12.05.1 through 12.05.3 to provide additional procedures in
the matter of a change of zone, so that the health, safety, and general welfare and environmental
amenities of the citizens of the City are ensured even as certain developments occur.

12.05.1 RESOLUTION OF INTENT TO CHANGE ZONE

If from the report and recommendation of the Planning Commission as required by this Ordinance,
the Council determines that the public health, safety, welfare, and convenience will be best served by
the requested zone change or any portion thereof, the Council may indicate its general approval in
principle of the change of zone by the adoption of a “Resolution of Intent to Change the Zone” of said
property. This resolution shall include any conditions, stipulations, or limitations which the Council
may feel necessary to impose in the public interest as a pretequisite to final action.

12,052 RESOLUTION OF INTENT BINDING

The fulfillment on the part ol the applicant, of all conditions, stipulations, and limitations confained in
the “Resolution of Intent” to effect & change of zone, shall make such resolution a binding
commitment on the Council.

12.05.3 RESOLUTION OF INTENT VOID UPON FAILURE TO COMPLY

The failure of the applicant to substantially meet any or all conditions, stipulations or limitations
contained in a “Resolution of Intent” to effect a change of zone, including the time limit placed on the
resolution, shall render said resolution null and void, unless an extension is granted by the Council
upen recommendation of the Planning Commission. In the event of a change of zone approved by the
Council, the Council shall by ordinance effect such zone change.
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Section 2. Scope of Regulations, Subdivision and land partition plats shall be approved by
the Planning Commission or City Council in accordance with these regulations, A person desiring to
subdivide or partition land shall submit the required City application, tentative plans, and final
documents for approval as provided in this ordinance and state law.

(1) In the event that an application for a partition or a subdivision is deemed incomplete
after 60 days from the date of submission of the application, the applicant shall be given 180 days to
provide any missing information. If the requested additional materials have not been provided after
180 days, the application shall be deemed withdrawn by the applicant and will not be subject to
further requirements of this ordinance.

(1) A completed Application for Subdivision shall be submitted to the Zoning
Administrator at least 60 days prior to the Planning Commission meeting at which consideration of
the application is desired. The completed application shall be accompanied by at least one (1) original
and seven (7) copies of a tentative subdivision plan, together with a utility plan and such other
materials as required by this ordinance. The applicant shall also submit a copy of the tentative plan to

(3) Upon 5ubnnss=on of all reqmred or addltmnal lﬂfDrmatlon the Zomng Admimstrator
shall dé€m the application as being complete, The City shall have 120 days to approve or deny a
tentative subdivision plan.

Section 4. Scale. The tentative plan of a subdivision shall be drawn on a sheet 18 by 27

inches in size with at least a 3-inch margin for binding, or a multiple thereof, at a scale of 1 inch

equals 100 feet or, for areas over 100 acres, 1 inch equals 200 feet. Black India ink or another
medium of sufficient clarity should be used to allow reproduction,

Section 5. General Information. The following general information shall be shown on the
tentative plan of a subdivision:

(1)  Proposed name of the subdivision. This name shall not duplicate nor resemble the
name of another subdivision in the county and shall be approved by the Planning Commission. Names
such as "estate," "town," "City," "place," "court," etc., may be duplicated.

(2)  Date, north arrow, and scale of drawing.

(3)  Appropriate identification of the drawing as a tentative plan.
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SC @ Location of the subdivision sufficient to define its location and boundaries, and a legal
description of the tract boundaries.

(5) Names and addresses of the owner, applicant, and engineer or surveyor.

6) A deed showing ownership and all parties whose consent is necessary, their interest in
the premises, and all encumbrances, covenants, and other restrictions pertaining to the subject '

property.

Section 6. Existing Conditions. The following exlstmg conditions shall be shown on the

tentative plan: , :
(1) The location, widths, and names of both opened and unopened public or pn'vate streets

within or adjacent to the tract, or restrictions on these streets, together with easements and other
important features, such as section lines, section corners, City boundary lines, and monuments.

(2) Contour lines related to some established bench mark or other datum approved by the
City Engineer and having minimum intervals as follows: : :

(a) For slopes of less than § percent: show the direction of the slope using arrows
or other suitable symbols, together with not less than four spot elevations per acre, evenly
distributed.

(b) For slopes averaging 5 percent to 15 percent: five feet.

(c) - For slopes averaging 15 percent to 20 percent: 10 feet.

(d)- For slopes averaging over 20 percent: 20 feet.
(3)  The location of at least one temporary bench mark within the subdivision boundaries.
C)] The location and direction of watercourses and the location of areas subject to

" flooding, as defmed in Ordinance 343, which. addresses Flood Damage Prevention.
(5) Natural features such as rock outcroppmgs mar shes wooded areas, and preservable -

trees. -
(6) - Existing usesof the property and locatlon of’ ex1stmcr stmctures to remam cn the '

g property aﬁcr plattlmr CRN

Sectlon 7 Proposed Plan of Subdivision. The followmcr 1nformat10n shall be mcluded on
the tentative plan of a subdivision: -

(1) The location, width, names, approx1mate grades, and curve radii of proposed streets.
Proposed streets shall be shown to the point of connection with the existing street system within 600
feet. Show the relationship of proposed streets to projected streets if no development plan is
complete to assure adequate vehicular, pedestrian, and bicycle traffic circulation. For the purpose of
this section, a proposed street means a street that is part of the proposed tentative plan of subdivision,
and a projected street is a street that could be connected to the subdivision by future development
that is not part of this subdivision.

(2) The location, width, and purpose of proposed easements.

3) The location and approximate dimensions of proposed lots, and the proposed lot and

block numbers. , _
4) Proposed sites, if any, allocated for purposes-other than single-family dwellings.

~ Section 8. Partial Development. For any proposal for a subdivision that pertains to'only part
of the tract owned or controlied by the applicant, the Planning Commission shall require a build-out
concept plan for the unsubdivided portion in order to determine if the proposed development is
compatible with future infill of the pr0perty The build-out concept plan shall mclude the following

information:
(1) = Proposed future lot pattern that meets the requlrements of the zoning district, any -

special overlay districts, and all relevant portlons of this Ordinance, including street connectivity
requirements. : -

Revised Proposed Oakland Subdivision Ordinance Page -4-
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sc (2)  Locations and specifications of future infrastructure improvements and easements, _
including public and private streets, utilities, and storm drainage, to be developed in accordance with .
this Ordinance. ' -

(3) Indication of how a proposed driveway can be converted to a through street in the
future.

Section 9. Explanatory Information with Tentative Plan. Any of the following information

may be required by the Planning Commission. If it cannot be shown practicably on the tentative plan
of a sybdivision, it shall be submitted in separate statements accompanying the plan. .

(1} A vicinity map showing existing subdivisions and unsubdivided land ownerships
adjacent to the proposed subdivision, and showing how proposed streets and utilities may be
extended to connect to existing streets and utilities. ‘

(2)  Proposed covenants and deed restrictions, if any, in outline form.

3) The location within the subdivision and in the adjoining streets and property of existing
.sewer, water mains, culverts, dram pipes, and electric lines, and elevations of sewers at points of
probable connections.

Section 10. Supplemental Prop osals with Tentative Plan. Any of the following may be.

required of the applicant by the Planning Commission, at the applicant’s expense to supplement the

plan of the subdivision:

(1) Approximate center line profiles with extensions for a reasonable dlstagce beyond the
limits of the proposed subd1v151on showing the finished grade of streets and the nature and extent of”
street construction. : h

- (2) - A plan for domestic water supply lmes and related water service facilities adcquate for

fire protectlon and domestic use. .
(3). ~ Proposals for sewage disposal, storm water dralnaﬂe and flood’ control mc[uqu

: proﬁles of proposed drainage ways. -

(4) . . Iflot areas are to-be graded, a plan showing the nature of cuts and ﬁils and
information on the character of the soil.

(5)-  Proposals.for other improvements, such as electric utilities and street lighting.

(6) Curbs and gutters. :

(N Fire hydrants.

(8)  Expert’s written report assessing the sultabllnty of steep slopes within the Steep Slope - -
Overlay Zone for development as required under Section 6.13 of the Zoning Ordinance;

_9) Expert s written report assessing impact of development located within the.flood plain -
cor areas subject to ﬂoodmg, as defined in Ordinance 343, which addresses Flood Damage Prevention.

Section 11. Preliminary Review of Tentative Plan. Upon receipt of a completed application
for subdivision and tentative plan, the Zoning Administrator shall furnish one copy of the tentative
plan and supplementary material to the City Engineer and such other agencies or special districts as
are known to be affected. -Other agencies believed to have an interest shall be provided notice of the
proposal. These officials and agencies shall be given 30 days to review the plan and suggest revisions
that appear to be in the public interest. Completeness of application and tentative plan shall be

- determined by the requirements of Section 3 (1), (2), (3) of this Ordinance.

Section 12. Approval of Tentative Subdivision Plan. '
- (1)  State law defines the approval or denial of a subdivision as a limited land use decision
In accordance with state law, ORS Chapter 197, the City shall provide written notice to owners of
property within 200 feet of the proposed subdivision. The list shall be compiled from the most recent
property tax assessment roll. The notice shall be mailed at least 21 days prior to the Planning

Revised Proposed Oakland Subdivision Ordinance Page -5-
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Commission meeting at which the tentative plan will be reviewed. The written notice shall provide

- for a 14-day period for submission of written comments, and shall include the following information:

(a) State that issues that may provide the basis for an appeal to the State Land Us-
Board of Appeals shall be raised in writing prior to the expiration of the comment period.
Issues shall be raised with enough detail for each decision maker to respond to the issue;

(b) List by section number the criteria used in making the decision;

(c) The street address or other easily understood geographical description of the
property,

(d) The place, date, and time written comments are due;

(e) State that copies of all evidence relied on by the applicant are available for
review, and that copies can be obtained at cost;

() The name and phone number of a City contact person; _

(g) State that notice of the decision shall be sent to the applicant and any person
who submits written comments. The notice of decision shall include an explanation of appeal

rights; and
(h) A brief summary of the City’s process for the land use application decision

being made.
(2) Within 60 days of the receipt of a complete application and tentative subdivision plan,

the Planning Commission shall hold a public hearing at which it will evaluate the application materials

- and tentative plan against the applicable requirements and standards of this ordinance, the Zoning
‘Ordinance, and the Comprehensive Plan. The Planning Commission shall also consider. the staff .

report, if one is available; written comments submitted by property owners; comments of other
affected agencies or special districts; and oral and written testimony and evidence provided-at the -

_ public hearing. If it determines that approval requires changes.to the tentative plan; the Planning -
- Commission may delay its decision until a revised tentative subdlwsmn plzn Ha:. been subm:tted and

reviewed by all participants. : -
(3) . Ifthe Planning Commmsnon requires a rewsed tentat:ve subdivision plan an extension

of the 120- day time frame in which the City issues. a decision may occur Wlth concurrence of the
applicant.
(4) Basedonits evaluation of the tentative subdivision plan and related materials, the
Planning Commission shall approve the tentative plan as submitted, or as modified or conditioned, or
it shall deny approval of the tentative subdivision plan. The Planning Commission shall make findings
as appropriate for its decision, which shall be noted in the record of the decision.

(5) Prior to final approval of the tentative subdivision plan, all materials shall be forwarded
to the City Council for review and concurrence. The City Council may approve the tentative
subdiviston flan as modified or conditioned by the Planning Commission, approve the téntative plan
with additional modifications or conditions, or deny approval of the tentative subdivision plan.

(6) After the City Council has concurred with the Planning Commission’s action on the
tentative plan, the City's final approval of the tentative subdivision plan shall be noted on two (2}
copies of the tentative plan. The notation shall include the date of final approval and specifically -
reference any attached documents describing the conditions of approval.. One copy shall be returned

to the applicant and one copy retained by the City.

Subdivision Plat

- Section 13. Submission of the Subdivision Plat. Within one year after approval of the
tentative plan, the applicant shall cause the subdivision or any part thereof to be surveyed and a plat
prepared in conformance with the approved tentative plan. The applicant shall submit the original
drawing, seven (7) copies , and any supplementary information to the City. If the applicant wishes to "

Revised Proposed Oakland Subdivision Ordinance | Page -6-
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proceed with the subdivision after the expiration of the one-year period following the approval of the
tentative plan, he or she must reapply for tentative subdivision plan approval.

Section 14. Information on Plat. In addition to that required for the tentative plan, or
otherwise specified by law, the following information shall be shown on the plat:

(1) Reference points of existing surveys identified, related to the plat by distances and
bearings, and referenced to a field book or map as follows:

(a) Stakes, monuments, or other evidence found on the ground and used to
determine the boundaries of the subdivision,

(b) Adjoining corners of adjoining subdivisions.

{c) Other monuments found or established in making the survey of the subdivision
or required to be installed by provisions of this ordinance.

(2) The exact location and width of streets and easements intercepting the boundary of the
tract. _ '

(3)  Tract, block, and lot boundary lines and street right-of-way and center lines, with
dimensions, bearings or deflection angles, radii, arcs, points of curvature, and tangent bearings.
Normal high water lines for any creck or other body of water. Tract boundaries and street bearings
shall be shown to the nearest 30 seconds, with basis of bearings. Distances shall be shown to the
nearest 0.01 feet. No ditto marks shall be used.

(4)  The width of the portion of streets being dedicated and the width of existing right-of-
way. For streets on curvature, curve data shall be based on the street center line. In addltlon to the
center line dimensions, the radius and central angle shall be indicated.

{5) - Easements denoted by fine dotted lines, clearly identified and, if aiready of record,
their recorded reference. If an easement is not definitely located of record, a statement of the .
easement shall be given. The width of the easement, its length and bearing, and sufficient ties to
locate the easement with respect to the subdivision shall be shown. If the easement is being dedicated
by the map; it shali be properly referenced in the owner's certificates of dedication.

(6) Lot numbers beginning with the number “1” and numbered consecutively in each

block.
(7)  Block numbers beginning with the number “1” and continuing consecutively without
omission or duplication throughout the subdivision. The numbers shall be solid, of sufficient size and
thickness to stand out, and so placed as not to obliterate any figure. Block numbers in an addition to
a subdivision of the same name shall be a continuation of the numbering in the original subdivision.
(8)  Identification of land to be dedicated for any purpose, pubhc or private, to distinguish
it from lots intended for sale.
T T T The Tollowing certificates, which may be combined where appropriate.

(a) A certificate signed and acknowledged by all parties having any record title
interest in the land, consenting to the preparation and recording of the plat.

(b) A certificate signed and acknowledged as above dedicating all land intended
for public use, except land intended for the exclusive use of the lot owners in the subdivision,
their licensees, visitors, and tenants.

' (<) A certificate with the seal of and signed by the engineer or surveyor
responsible for the survey and final plat.

(d) Other certifications now or hereafter required by law

Section 15. Supplemental Information with Plat. The following data shall accompany the

plat:

(1)  The most recently recorded deed showing ownership, all parties whose consent is
necessary and their interest in the premises, and all encumbrances, covenants, and other restrictions
pertaining to the subject property.

Revised Proposed Gakland Subdivision Ordinance Page -7-


clid1225
Typewritten Text
SC


o
O D 07 =] O n o L D e

—
L I

— kb ket
OO0 =] O e

SN S G
L D = O

L R N R L N R R P Y PN N7 T VS o L DU P W S T S I % T TR PR S |
O D 0 ] T e LD D ke O MDD G0 ] O L dm G b e D WD 00 =) O L

16
17
18

19

20
21

and void if the plat is not recorded within ninety (90} days after the date of the last required  sc
approving signature has been obtained. A plat must be filed with the Douglas County Surveyor and
recorded with the Douglas County Clerk and City Zoning Administrator. Unless otherwise provided
by state law, no person shall submit a plat of a subdivision for recording until all the requirements of
ORS Chapter 209 and the plat requirements of the Subdivision Ordinance have been met. No person
shall commence preliminary development unnl the final plat has been recorded with the Douglas
County Clerk.

Section 19, Substantial Completicn. The applicant shall, within one year of approval of the .
subdivision plat, have achieved substantial completion of the installation of réquired infrastructure
improvements, and shall be in compliance with the warranty agreement set forth between the
applicant and the City. If the City determines that substantial completion has not been reached within
one year, it may serve notice to the applicant stating intent to revoke approval of the subdivision plat.
A public hearing shall be held prior to revocation, :

Approval of Partitions

Section 20. Land Partition - Creation of a Public Street Qutside a Subdivision. .

(1) = The creation of a public street and the resultant separate land parcels shall be in
conformance with requirements for subdivision; except, however, the Planning Commission may
approve the creation of a public street to be established by deed without full compliance with the

: regulatlons applicable to subdivisions, provided any of the following conditions exist;

(a)  The establishment of the public street is initiated by the City Council or Board
of County Commissioners and 1s declared essential for the purpose of general traffic
circulation, and the partitioning of land is an mctd-m**l effect rather than the prlmary objective
of the street.

- (b) The tract in which the street is to be dedicated is a partition within an isolated
ownership, either of not over 1 acre or of such size and characteristics as o accommodate no
more than three dwelling units without a variance.

(2)  Inthose cases where approval of a public street is to be without full compliance with
the reguiations applicable to subdivision, the street and resulting partition may be approved under
Section 22 of this Ordinance, Land Partition Procedures,

Section 21. Land Partition - Creation of Private Street Outside a Subdivision,
A street created in order to allow the partitioning of land for the purpose of transfer of ownership or
buildingdevElopment, whether immediate or future, shall be in the form of a street in a subdivision or
as provided in Section 20 of this Ordinance, except that a private street to be established by deed
without full compliance with these regulations maybe approved by the Planning Commission in
accordance with Section 22 of this Ordinance, Land Partition Procedures, provided it is the only

- reasonable method by which the rear portion of an unusually deep land parcel of a size to warrant

partitioning may be provided with access.

* Section 22. Submission of Tentative Partition Plan
(1) A completed Application for Land Partition shall be submitted to the Zoning

Administrator at least 60 days prior to the Planning Commission meeting at which consideration of
the application is desired. The completed application shall be accompanied by a copy of the proposed
deed creating a public or private street or easement, if any, a draft of proposed covenants or deed
restrictions; and one (1) original and at least seven (7) copies of a tentative partition plan in
accordance with the following requirements. The applicant shall also submit a copy of the tentative
partition plan to those special districts and agencies specified by the City or otherwise requested.

Section 50. Exceptions in Case of Large-Scale Development. The Planning Commission

may modify the standards and requirements of this ordinance if the subdivision plat includes a
planned unit development, a large-scale shopping center, or a planned industrial area. The
Planning Commission shall determine that such modifications are not detrimental to the public
health, safety, and welfare. and that adequate provision is made within the development for traffic
circulation, open space, and other features that may be required in the public interest.’
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1 sc (2)  The Zoning Administrator shall check the application and required additional materials
2 for completeness, and shall notify the applicant within 30 days of any missing information.
3 3 Upon submission of all required or additional information, the Zoning Administrator
4 shall deem the application as being complete. The City shall have 120 days to approve or deny a
5  tentative partition plan,
6
7 Section 23. Scale. The tentative partition plan shall be 18 x 27 inches in size, with a 3-inch
8  margin for binding. Black India ink or another medium of sufficient clarity should be used to allow
9  reproduction.
10
11 Section 24. General Information. The following general information shall be shown on the
12 tentative partition plan:
13 (1)  Anidentifying name or title of the partition, which shall include the words “Tentative
14 Partition Plan.”
15 (2) A vicinity map locating the proposed partition, accompanied by the appropriate
16  quarter-section, Donation Land Claim, township, and range identifiers.
17 (3) The date, north arrow, and scale,
18 (4)  The name and address of the record owner(s), mortgagee, if any, and person who
19  prepared the tentative plan. |
20 ®) A certificate signed and acknowledged by all parties having any record title interest in
21  theland to be partitioned, consenting to the partition.
22 (6) The names and addresses of all adjacent property owners.
23 (7) Approximate acreage of the land under a single ownership or, if more than cne

24 ownership is mvolved, the tota!l contiguous acreage of the .apdowner directly involved in the

25 partitioning. :

26 {81 Coraprehensive Plan designation and Zoning classificatios:.

27 - ) A plan of the proposed partition showing tract dimensions, distance and bearings of all
28  lines, the propoesed parcel sizes and layout, and their relatronshlp to existing or proposed streets and
29 utihty easements.

30 ‘

31 Section 25. Existing Conditions. The following existing conditions shall be shown on the
32 tentative partition plan:

33 (1)  For land adjacent to and within the tract to be partitioned, the locations, names, and

34  widths of existing streets; locations, widths, and purpose of existing easements; location and size of
35 exlstmg sewer and water lines and drainage ways; and location of existing power poles.

36 - —{2) = Depiction of all proposed public or private streets, reserve strips at the' end of stubbed
37  streets, utility or other easements and any limitations thereof, water supply and sewage disposal,

38  storm water drainage, areas subject to flooding, contours as called for on subdtvision plans, and

39  significant natural features, in sufficient detail for review and evaluation.

40 (3) Outline and location of existing buildings to remain, and their distance from proposed
41  or existing property lines.

42 (4) Such additional information as requested by the Planning Commission, including, but
43  not limited to, contours and natural features.

44

45 Section 26. Partial Development. If any proposal for a partition pertains to only part of the

46  tract owned or controlled by the applicant, the Planning Commission shall require a build-out concept -
47  plan for the undivided portion in order to determine if the proposed development is compatible with
48  future infill of the property. The build-out concept plan shall include the following information;

Revised Proposed Oakland Subdivision Ordinance Page -10-
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S¢ (1)  Proposed future lot pattern that meets the requirements of the zoning district, any
special overlay districts, and all relevant portions of this Ordinance, including street connectivity
requirements.

(2) Locations and specifications of future infrastructure improvements and easements,
including public and private streets, utilities, and storm drainage, to be developed in accordance with

~ this Ordinance.

(3) Indication of how proposed a driveway can be converted to a through street in the
future.

Section 27. Preliminary Review of Tentative Partition Plan. The applicant shall submit the
tentative partition plan to those special districts and agencies specified by the City or otherwise
requested. Those special districts and agencies shall be given 30 days to review the tentative partition
plan.

Section 28. Approval of Tentative Partition Plan.

(1) State law defines the approval or denial of a partition as a limited land use decision. In
accordance with state law, ORS Chapter 197, the City shall provide written notice to owners of
property within 200 feet of the proposed land partition. The list shall be compiled from the most
recent property tax assessment roll. The notice shall be mailed at least 21 days prior to:the Planning

~ Commission meeting at which the tentative plan will be reviewed, The written notice shall provide

for a 14-day period for submission of written comments, and shall include the following information:
{(a) State that issues that may provide the basis for an appeal to the State Land Use
- Board of Appeals shall be ratsed in writing prior to the expiration of the comment period.
Issues shall be raised with-enough detail for each decision maker to respond to the issue;

(b) List by section number the criteria used in making the decision,

(c)  The street address or other easily understood geographical description of the
property, : ' ‘ C ‘

-~ (d) The place, date, and time written comments are due;

(e) State that copies of all evidence relied on by the applicant are available for
review, and that copies can be obtained at cost; '

H The name and phone number of a City contact person;

(g)  State that notice of the decision shall be sent to the applicant and any person-
who submits written comments. The notice of decision shall mclude an explanation of appeal
rights; and

(h) A brief summary of the City’s process for the land use application decision

~ Bein¥ made” ‘ ST
(2) A public hearing is not required. However, if an application for variance is submitted,
a public hearing is necessary. '
(3) Within 60 days of recelpt of a complete application for partition and tentative partition
plan, the Planning Commission shall evaluate the application materials and tentative partition plan
against the applicable requirements and standards of this ordinance, the Zoning Ordinance, and the
Comprehensive Plan. The Planning Commission shall also consider the staff report, if one is
available; written comments submitted by property owners; and comments of other affected agencies
or special districts. If it determines that approval requires changes to the tentative plan, the Planning
Commission may delay its decision until a revised tentative partition plan has been submitted and
reviewed by all participants.
(4)  If the Planning Commission requires a revised tentative partition plan, an extension of
the 120-day time frame in which the City issues a decision may occur with concurrence of the
applicant.

Revised Proposed Oakiand Subdivision Ordinance Page -11-
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e (5) If the parcel of land to be partitioned exceeds 2 acres, and within a year is being
partitioned into more than two parcels, any one of which is less than I acre, full compliance with all
requirements for subdivision may be required if the Planning Commission should determine, based or
the applicant’s build-out concept plan, that the entire parcel being partitioned is in the process of
being divided into small parcels.

(6)  Based on its evaluation of the tentative partition plan and related materials, the
Planning Commission shall approve the tentative plan as submitted, or as modified or conditioned, or
it shall deny approval of the tentative partition plan. The Planning Commission shall make findings as
appropriate for its decision, which shall be noted in the record of the decision. The Planning
Commission may require dedication of land or easements for drainage, access, utilities, and other
suitable purposes as necessary. In no event, however, shall the Planning Commission require greater
dedications or conditions than could be required if the tract were subdivided.

(7) The decision of the Planning Commission shall be noted on two (2) copies of the
tentative partition plan. The notation shall include the date of approval and specifically reference any
attached documents describing the conditions of approval. One copy shall be returned to the
applicant and one copy retained by the City.

Partition Plat

Section 29. Submission of Final Partition Plat.

(1) After all required modifications to the tentative partition plan have been made, and the
applicant has prepared written evidence of compliance with the conditions of tentative approval, the
applicant shall submit a final partition plat for Planning Commission approval. The fina! partition plat
shall be prepared by a professional land surveyor registered with the State of Oregon, in contormance
with standards set forth by the Douglas County Surveyor: The final partition plat shall comply with
a'l applicable survey, monumenting, and documentation requirements of ORS Chapter 209 and ORS
Chapter 92_ in aadition to other pertinent state laws. Partition plats shall include a signature block fo.
all required approval signatures, including the Chair of the Planning Commission and the Douglas
County Surveyor. : . .

(2) In addition to depicting the necessary survey monuments and measurements to define
legal boundaries and tie the parcels to existing County surveys, the plat shall contain a written legal
description of each parcel created. The plat shall contain all the information required on the tentative
partition plan, as updated or modified by the Planning Commission, and a copy of covenants and
documents, if any, that will be placed on the partition or related to the establishment and maintenance
of private facilities, common areas, and easements, including the volume and page of recording with
the Douglas County Clerk.

s - -

Section 30. Supplemental Information with Plat. A warranty agreement between the
applicant and City shall accompany the plat, in which the applicant guarantees all materials and
satisfactory installation of infrastructure improvements, to City standards, for one year from the date
of the City’s final inspection and approval of the completed installation of each infrastructure element.

Section 31. Technical Plat Review.

(1) The City Council shall review any offers of dedication, and follow this and other
applicable ordinances or laws in accepting such offers. If a dedication of right-of-way or other land
to the public is required before, or in conjunction with, the land partition, the City Council must first
pass a motion to accept a deed transferring the land before the finat partition plat can be approved and
recorded. If a land dedication to the public is judged essential by the Planning Commission, but is nc
required immediately to create a street or to otherwise accomplish the partition, the Planning
Commission may require the applicant to execute an Irrevocable Offer to Dedicate prior to approval
of the final partition plat. In either case, the final partition plat shall contain a notarized certificate,

Revised Proposed Oakland Subdivision Ordinance Page -12-
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signed and acknowledged by all parties having any record title interest in the property, dedicating all
land intended for public use and common improvements, including, but not limited to streets, roads,
parks, sewage disposal, and water supply systems, the donation of which was a condition of the
approval of the tentative partition plan.

(2)  Before approving the final partition plat, the Zoning Administrator or Planning
Commission shall complete a Certificate of Improvement Guarantee, which shall be attached to, and
recorded with-or indicated on, the plat. The Certificate shall state that one or more of the following
has been completed to the City’s satisfaction:

(a) All improvements have been mstalled in accordance with the requirements of
these regulations, and all conditions of approval imposed by the Planning Commission to the
tentative partition plan have been complied with; or

(b) An Agreement for Improvements as specified in Section 36 of this Ordinance,
and a Bond as specified in Section 37 of this Ordinance, have been filed with the Zoning
Administrator; or :

(¢) A waiver agreement that runs with the land has been signed by the property
owner and filed with the Zoning Administrator. The waiver agreement shall bind the present
and-future property owners to sign any and all waivers, petitions, consents, and all other
documents necessary to obtain the improvements under any proposed or adopted
improvement act or LID. Under the agreement, the property owners must waive all-rights to
remonstrate (protest or object) against such improvements, but not the right to protest the
amount and manner of spreading the assessment thereof. The specific language of any
agreement created under this option miust be approved by the Planning Commission.

Section 32. Approval of Partition Piat. The Planning Commission shall evaluate the final
partition plat to determine whether it conforms to the approved tentative partition plan, and whether
all required medifications have been made and conditions met. The Planning Commission shall

. approve the final partition plat if there has been no change in the plan of the partition, if all

supplemental documents and. provisions for required improvements are satisfactory, if the City
Council has already passed a proper motion to accept the proposed dedications of land, and if the
applicant has complied with the requirements of this ordinance. If the Planning Commission does not
approve the plat, it shall advise the applicant in writing of the reasons therefor, and provide the
applicant with an opportunity to make any necessary changes. Approval of the final partition plat
shall be indicated by the dated signature of the Chair of the Planning Commission.

Section 33. Filing of Partition Plat. ‘ ,
~ 1) == “The applicant shall, without delay, submit the approved partition plafTo the Douglas

County Surveyor for the signatures of other public offictals required by law. Approval of the final
partition plat shall be null and void if the plat is not recorded within ninety (90) days after the date of
the last required approving signature. The plat must be submitted to the Douglas County Surveyor
and recorded with the Douglas County Clerk and the Zoning Administrator. Unless otherwise
provided by state law, no person shall submit a plat of a partition for recording until all the
requirements of ORS Chapter 290 and the plat requirements of the partition have been met. No
person shall commence preliminary development until the final plat has been recorded with the
Douglas County Clerk.

(2)  Upon filing the final partition plat, the applicant shall submit one print of the signed
and recorded final partition plat to the Planning Commission.

Section 34. Substantial Completion. The applicant shall, within one year of approval of the
final partition plat, have achieved substantial completion of the installation of required infrastructure
improvements, and shall be in compliance with the warranty agreement set forth between the
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applicant and the City. If the City determines that substantial completion has not been reached within

one year, it may serve notice to the applicant stating intent to revoke approval of the subdivision plat.
A public hearing shall be held prior to revocation.

SECTION 35 LOT LINE ADJUSTMENTS AND CONSOLIDATIONS

35.010 Generally

35.020 Authority

35.030 Application

35.040 Standards for Approval

35.050 Exceptions

35.060 Procedure

35.070 Recording of Final Plat and Deed
35.080 Prohibition of Sale

35.010 Generally. The lot line adjustment procedure described in this Section provides a legal
mechanism for relocating or consolidating a common boundary line between abutting lots or parcels.
A lot line adjustment as described in this section has the effect of replatting the lots involved,
necessitating the services of a licensed land surveyor.

35.020 Authority. Lot line adjustments and consolidations shall be approved or denied by the
Zoning Administrator. The decision of the Zoning Administrator may be appealed to the Planning

Commission.

35.030 Application. A completed application shall be filed with the Zoning Administrator, along

- with the correct.application fee set by City Council resolution. The Zoning Administrator shall

review the application for completeness, notify the applicant within 30 days of any missing
information, and give the applicant an opportunity to submit the missing information. After the
application has been deemed complete, it shall be evaluated by the Zoning Administrator. In
accordance with state law, the City shall have 120 days to render a decision on the application after it
has been deemed complete. An application shall include all of the foliowing information:

A. A completed City application form containing a brief statement explaining the reason for the
adjustment or consolidation.

B.™A {icinity map locating the proposed lot line adjustment or consolidation in relation to
adjacent land parcels and roadways. The vicinity map may be incorporated within the
tentative plan.

C. One (1) original and seven (7) copies of a tentative plan of the proposed lot line adjustment
or consolidation, prepared by a licensed land surveyor, drawn to scale on 18-inch by 27-inch
drafting paper or mylar. The plan shall depict all affected lots and identify them by '
Township, Range, Section, and Tax Lot number, and show bearings and distances of both
existing and proposed boundaries, parcel dimensions, and resulting areas of each parcel. In
addition, the tentative plan shall show the following:

1) North arrow, scale, and date,

2) The names and addresses of the property owners and the licensed land surveyor who
prepared the tentative plan;

Revised Proposed Oakland Subdivision Ordinance ' Page -14-


clid1225
Typewritten Text
SC


L

00 -3 O B W B

27

3) Anidentifying name or title of the tentative plan; sC
4)  All abutting streets or roads, both public and private;

5) All existing structures with dimensmns and distances from existing and proposed
property lines,

6) Existing and proposed driveways and the location of existing utilities and easements
(sewer, water, electricity, access, drainage, and any others), with appropriate
dimensions;

7) Land or easements to be conveyed or dedicated, if any, indicating dimensions, location,
purpose, and affected agencies,

8) A notarized statement, signed and acknowledged by all parties having any record title
“; interest in any affected units of land, consenting to the preparation and recording of the
ot line adjustment. The certificate shall include legal descnptlons of all adjusted lots

prepared at the applicant’s expense;

9)" A signature block for use by the Zoning Administrator, Douglas Cbunty Surveyor,
Board of Commissioners, and other such officials as required by law, to mdmafe
approval of the final plat and mark the date of approval and

35.04¢  Criteria for Approval. The lot line adjustment or consolidation shall be approved if the
Zoning Administrator finds that: :

A.

B.

C.

The application information required by subsection 35.030 of this section has been provided,

The standards and criteria of the Comprehensive Plan, applicable land use ordinances, and
the zoning district in which the adjustment is made have been met;

No additional unit of fand is created;

D= Aladjusted lots will be no more non-conforming than the original lots withTespect to

minimum lot area, dimensions, and building setback requirements for the given zone;

All adjustments are within one zoning district, or if not within one zoning district, such

- adjustment would not effectively result in a rezone of a subject property;

No substandard lots are created; -

The adjustment will not affect or impede the public right-of-way, private street or driveway
access, or any recorded easement; and

A survey of the proposed lot line adjustment has been made by a licensed land surveyor and
deplcted on the tentative plan as follows:

1) The survey has established monuments to mark the adjusted bouridary line; and
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2) A survey map has been prepared that complies with ORS Chapter 209.

(a) The survey map shows all structures within 10 feet of the adjusted line; and
(b) The survey map has been properly filed with the Douglas County Surveyor.

Exceptions. The survey and monumenting requirements of subsection 35.040 (H) of this

section shall not apply to:

A.

B.

35.060

Any resulting lot or parcel greater than 10 acres;

A lot line adjustment where the property line is adjusted a distance of even width along the
entire lot line; or '

A lot line consolidation, which has no effect other than to eliminate an existing boundary
line between abutting lots or parcels under the same ownership.

Procedure. The following procedures shall be followed in the review of a proposed lot line

adjustment or consolidation.

A.

When Survey and Monuments Are Not Required. When a survey and monuments are
not required by law for approval of a-lot line adjustment or consolidation (i.e., the proposal
qualifies for an exception under Section 35.050 of this Ordinance), the tentative plan may
serve as the final map, provided it 1s clearly identified as such and contains all the '
information required by subsection 35.030, together with any available and appropriate
information from preexisting surveys, and is sufliciently legible. If necessary or convenient,
a final map shall be drawn and seven (7) copies provided by the applicant. Upon finding
that the proposal conforms to the requirements of this sub-section, the Zoning Administrator
shall approve the lot line adjustment or consolidation and indicate City approval by his or

3

her dated signature on all copies of the map. The City shall keep one signed copy of the

map, and return the others to the applicant for filing with the County. If the Zoning
Administrator denies the application, he or she shall notify the applicant in writing of the
reasons for denying the application, and shall indicate which requirements of this section
were not met. In the event of denial, the City shall keep one copy of the unSIgned map

- —=marked “DENIED),” and return the others to the applicant. : .

B.

When Survey and Monuments Are Required. When a survey and monuments are
required by this section for approval of a lot line adjustment or consolidation, the following
shall apply:

1) Preliminary Approval. The Zoning Administrator shall notify the applicant in writing
of whether the proposal conforms with the requirements of this section.

2) Survey Requirements. Within sixty (60) days from the date of the preliminary
approval, the applicant shall submit to the Zoning Administrator an original and five
copies of a final map of the lots or parcels included in the lot line adjustment or
consolidation. The map shall incorporate the information required by subsection
35.030 and the survey map as required by this section and state law.
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3) Final Approval. After receiving the prepared final map of the resulting lots or parcels,
the Zoning Administrator shall review it for compliance with the relevant requirements.
If the map is approved, the Zoning Administrator shall indicate final approval by signing
and dating the original and each copy of the final map. The Zoning Administrator shall
also notify the applicant in writing of the final approval. The City shall keep one signed
copy of the final map, and return the original and remaining copies to the applicant.

SC

C. Filing Requirements. Following final map approval by the Zoning Administrator, the -
applicant shall submit the signed final map to the Douglas County Surveyor, together with
any required filing fee. When the map is filed with the County Surveyor, it shall indicate the
filing information on the face of the map. The final map shall be approved and signed by
such other County officials as state and county law requires. One copy of the final map,
signed by all required officials and bearing the book and page number of the recording, shall
be returned to the City.

35.070 Recording of Final Map and Deed. Within thirty (30) days after a lot line adjustment or
consolidation is approved, the signed final-map conforming to the approval shall be recorded with the

Douglas County Clerk.

35.080 KEffective Date. An approved lot line adjustment or consolidation shall be effective when
the final map has been signed by the Zoning Administrator, filed with the Douglas County Surveyor,
and recorded with the Douglas County Clerk.

- 35,096 Prohibition of Sale. No person shéll sell any adjusted lot or parcel before the tentative plan

creating the same has been approved by the Zoning Administrator, and the final map and deed have
been recorded with the Douglas County C}erk - -

Improvement Guarantee

Section 36. Agreement for Improvements. Before Planning Commission approval of a
subdivision plat or partition plat, the applicant shall either make improvements required as conditions
of tentative plan approval and repair existing streets and other public facilities damaged in the
development of the property or execute and file with the Zoning Administrator an agreement between
himself or herself and the City, specifying the period within which required improvements and repairs
shalt-becompleted.- The agreement will provide that, if the work is not completed within the period
specified, the City may complete the work and recover the full cost and expense, together with court
costs and attorney fees necessary to collect said amounts from the applicant. The agreement shall
also provide for reimbursement to the City for the cost of inspection by the City, which shall not
exceed 10 percent of the cost of the improvements to be made.

Section 37. Bond.
(1)  The applicant shall file one of the following with the Agreement for Improvements to
assure his or her full and faithful performance:

(a) A surety bond executed by a surety company authorized to transact business in
the State of Oregon in a form approved by the City Attorney.

(b) A personal bond cosigned by at least one addittonal person, together with
evidence of financial responsibility and resources of those signing the bond sufficient to
provide reasonable assurance of ability to proceed in accordance with the agreement.

~ (¢ Cash
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¢ (2)  The assurance of full and faithful performance shall be for a sum approved by the
Zoning Administrator as sufficient to cover the cost of the improvements and repairs, including
related engineering and incidental expenses, and to cover the cost of City inspection. A post-
monumentation bond for interior lot marking shall be posted as stated in ORS Chapter 92

(3)  1f the applicant fails to carry out provisions of the agreement and the City has
unreimbursed costs or expenses resulting from such failure, the City shall call on the bond or cash
deposit for reimbursement. If the amount of the bond or cash deposit exceeds cost and expense
incurred by the City, it shall release the remainder to the depositor. If the amount of the bond or cash
deposit is less than the cost and expense tncurred by the City, the applicant shall be liable to the City
for the difference.

(4) If the guarantee of completion required is not sufficient to compensate the City for
expenses necessary to fulfill the obligation, and the applicant cannot comply with (3) above, the
amount due to the City for the obligation shall become a lien in favor of the City upon the real
property subject to the obligation.

(5) Any lien shall attach to the property upon entry in the County records of the claim
notice, and upon fulfillment of all statutory procedures for such action. The lien may be foreclosed in
the manner prescribed by law for foreclosing other liens on real property.
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OAKLAND ZONING ORDINANCE #499
ZC

AN ORDINANCE OF THE CITY OF OAKLAND RELATING TO PLANNING AND
ZONING, ESTABLISHING ZONING REGULATIONS FOR LAND USE AND DEVELOPMENT
AND CREATING UNIFORM ZONES IN WHICH COMPATIBLE USES ARE ALLOWED,
PRESCRIBING STANDARDS AND DENSITY CONTROLS FOR EACH ZONE,
ESTABLISHING PROCEDURES AND STANDARDS FOR GRANTING CONDITIONAL USE
PERMITS AND VARIANCES, SETTING OFF-STREET PARKING AND LOADING
REQUIREMENTS, SPECIFYING PROCEDURES FOR ADMINISTRATION, APPEAL AND
AMENDMENT, SPECIFYING ENFORCEMENT AND PENALTIES, REPEALING
ORDINANCE NO. 337, AND DECLARING AN EMERGENCY.

The City of Oakland ordains as follows:

SECTION 1. TITLE

1.01.0 TITLE

This ordinance shall be known as the “Zoning Ordinance” of the City of Oakland, Oregon. The
official zoning map, City of Oakland, Oregon, referred to herein, is hereby adopted and made a part of
this ordinance. Said zoning map shall be signed by the Mayor and attested by the Recorder and shall
refer by number to this ordinance,

SECTION 2. PURPOSE AND COMPOSITION

2.01.0 PURPOSE AND COMPOSITION

This ordinance, along with other documents is intended to augment and implement the Oakland
Comprehensive Plan. All of the various planning documents which control the character and
development of the City of Oakland must be used together to fulfill their combined purpose, which is
to create and maintain a proper environment for human interaction.

SECTION 3. DEFINITIONS

General. “For the purpose of this ordinance, certain terms and words are defined as Tollows: Words
used in the present tense shall also include the future; words or phrases used in the singular shall also
include the plural; and words in the plural shall also include the singular.

Accessory Building or Use  The useof'land or a subordinate building or of a portion of a principal
building, such use of building being secondary to or incidental to the principal use or structure and
located on the same lot.

Administrator That official designated by this ordinance who shall enforce and administer the
provisions in it or any person designated by the administrator to do the same.

Alley A public or private right-of-way which provides a secondary means of access to a property.

Oakland Zoning Ordinance 499 4
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OAKLAND ZONING ORDINANCE #499
ZC

Apartment House See Dwelling, Multiple-Family.

Basement The lowest floor of any building when the main entrance to the building is on the floor
above. When a building has its main entrance on the third actual story, it may be said to have a
basement and sub-basement.

Bed and Breakfast Homestay A private, owner-occupied, single-family residence with one or
more guest rooms. The Bed & Breakfast Homestay is subordinate and incidental to the main
residential use of the building. The only meal provided to the guests shall be breakfast. Any home
used as a bed and breakfast homestay shall easily revert to the main residential use. ORD. 438

Billboards A sign advertising goods or services not available on the premises on which said Sign is
located.

Boarding (I.odging or Rooming) House A building, or portion thereof, other than a hotel, where
lodging and/ or meals for five of more persons, but not more than 20 persons, are provided for
compensation and without individual cooking facilities.

Building A structure having a roof, but excluding all forms of vehicles even though immobilized.
Where this ordinance requires or where special authority granted pursuant to this ordinance requires
that a use shall be entirely enclosed within a building this definition shall be qualified by adding “and
enclosed on all sides.”

Building Height  The vertical distance from the average elevation of the proposed finished grade
for all sides of the building to the highest point of coping of a flat roof; to the deck line of a mansard
roof, or to the average peak height of the gables of a pitched or hipped roof. Any segment of a
stepped or terraced building shall meet this definition.

Building Line  The edge or side of a building nearest a lot line. The line facing the front lot line is
the front building line. The line facing the side of the lot is the side building line, etc.

Buildipg Inspector That official designated, from time to time, by the City Council as the official
responsible for accepting, reviewing and approving or rejecting plans for building or occupancy, and
applications for building and occupancy permits, and for interpretation and enforcement of resolutions
related thereto.

Building, Main A structure in which is conducted the main use of the lot on which the structure is
located.

Care Means the provisions of room and board and services that assist the resident in activities of

daily living, such as assistance with bathing, dressing, grooming, eating, medication management,
money management or recreation. (ORD. 405)

Oakland Zoning Qrdinance 499 5
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Certificate of Occupancy An official certificate issued after all final structural inspections are
successfully completed which certifies that the subject structure is authorized for occupancy by the
County or City Building Official having jurisdiction over the property.

City Council The Common Council of The City of Oakland.
Clearing Removal of trees, but not removal of grass, weeds, shrubs, brush or other vegetation.
Commission The City of Oakland Planning Commission.

Compatible (when referring to a structure) To give an overall appearance which blends with the
architecture of nearby buildings.

Comprehensive Plan _The official City of Oakland Comprehensive Plan.

Church A building designed or used for public worship by any religious body.
County Douglas County, Oregon.

Court An open, unoccupied area, other than a vard, around which a building is erected or situated.
A court, one entire side or end of which is bound by a front yard, a rear yard, or a side yard, or by the
front of the lot, or by a street or public alley, is an “outer court.” Every court which is not an “outer
court” is an “inner court.”

Court Height The court height shall be measured from the floor level of the lowest story in the
building in which there are windows from rooms served by the said court, to the highest point of the
enclosing walls of the said court.

Duplex See Dwelling, Two-family.

Dwelling A building 'or portion thereof designed for occupancy by one or more families.

Dwelljng, Single Family A building, including a manufactured home, designed for.o¢cupancy by
one: famﬂy a.nd 1ts res1dent domestlc employees.”

Dwelling, Two-Famliv Abmldlng designed for occupancy by two families, living separately, each
sharing at least one common wall with the other and each having separate access.

Dwelling, Multiple- Family A building designed, built, rented, leased, let, or hired out, to be
occupied, or which is occupied as residence, by three or more families, fiving independently of each
other.

Dwelling Unit A building or portion thereof providing separate cooking, eating, sleeping, sanitation
and living facilities for one family and its resident domestic employees.

Oakland Zoning Ordinance 499 6
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Easement A grant of the right to use a strip of land for specific purposes.

Family An individual or two or more persons related by blood or marriage, living together as a
single housekeeping unit and occupying a dwelling unit.

Fence, Open Design A fence with more than 50% open space such as chain link, decorative iron, or
picket fences. A picket fence shall be considered of open design when pickets are no more than four
inches in width and are separated by a space equal to the width of each picket.

Fence, Solid Design A fence with less than 50% open space such as a board fence or brick or stone
wall.

Foster Home Any family home or facility in which residential care is provided in a home like
environment for five or fewer persons who are not related to the provider by blood or marriage.

Garage, Automotive Repair Any building or premises used for commercial repair of motor vehicles
but not including auto wrecking or storage of wrecked cars.

Garage, Private  An accessory building or an accessory portion of the main building designed
and/or used for shelter or storage of automobiles, boats, and/or any other vehicles owned or operated
by the occupants of the main building, and in which no occupation for profit is carried on.

Gross Floor Area  The total area of all floors of a building measured from exterior walls.

Home Occupation Any lawful profession, craft, or service activity conducted within a dwelling unit
by its inhabitants only; no servant, employee or other person being engaged in the same manner,
which activity is clearly incidental to the use of the residence for dwelling purposes and does not
change the character or appearance thereof, provided there is no display of the merchandise on the
premises which can be seen from the exterior of the dwelling unit.

Home Qccupation (Expanded) Any lawful profession, craft, or service activity conducted within a
dwelling unit or structures otherwise accessory to the dwelling unit that employs or contracts with
outsidg full-time or part time persons. L

Hotel A building containing six or more rooms designed for and rented out for sleeping purposes for
transients.

Junk Yard A place where waste, discarded, or salvaged materials are brought, sold, exchanged,
stored, baled, cleaned, packed, disassembled or handled, including auto wrecking yard, house
wrecking yard, used lumber yards, and yards for use of salvaging house wrecking and structural steel
material and equipment.

Kennel Any lot on which four (4) or more dogs or cats six (6) months or older, are bred or boarded.

Oakland Zoning Ordinance 499 7
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Loading, Off-street An off-street space or berth on the same lot with a principal building for the
parking of a vehicle while loading or unloading merchandise and which has direct access from a
public street or alley.

Lot A parcel or plot of land shown as an individual unit of ownership on the most recent assessor’s
map, plat or other record of subdivision.

Lot, Corner A lot situated at the intersection of two streets or, if on a curved street, where the angle
of intersection of curve tangents is less than 135 degrees.

Lot, Coverage That percentage of the total area of a lot which is covered by the principle and any
accessory buildings.

~ Lot, Depth  The perpendicular distance measured from the mid-point of the front lot line to the
opposite (usually the rear) lot line. In the case of irregular or triangular lots the lot depth will be

- established by the lot depth line which is located by the intersection of the perpendicular from the
- front lot line midpoint and a line 10 feet in length within the lot, parallel to, and at a maximum
distance from the front lot line mid-point.

Lot, Frontage The front of a lot shall be that-side which faces the street. If a lot faces more than one
“street, it shall conform to an established frontage, where such exists, or a common frontage shall be
established. If it is a corner lot and there are frontages already established on both of the streets that it

- faces, it may front on either street so long as it maintains yards conforming to one frontage.

Lot, Interior Any lot, other than a corner lot.

Lot Lines  The property lines bounding a lot or parcel.

Lot Line Adjustment The relocation of a common boundary between lots or parcels or the
elimination of a common boundary between lots or parcels.

Lot line, Front The lot line or lines separating the lot from any strect or streets other than an alley.

A e I A - =

Lot line, Rear A lot line which is opposite and most distant from the front lot line, and in cases of
irregular, triangular or other shaped lots, a line at least 10 feet in length, within the lot, and at a
maximum distance from the front line.

Lot line, Side  For interior lots, a line separating the lot from the abutting lot or lots fronting on the
same street, for corner lots, a line other than the front lot line separating the fot from the street or a
line separating the lot from the abutting lot along that same frontage.

Lot Width The mean width of the lot measured at right angles to its depth.

Manufactured Home A structure constructed for movement on the public highways that has
sleeping, cooking, and plumbing facilities, that is intended for human occupancy, that is being used

QOakland Zoning Ordinance 499 8
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for residential purposes and that was constructed in accordance with federal manufactured housing
construction and safety standards and regulations in effect at the time of construction.

Mayor The Mayor of the City of Oakland.

Mobile Home Any vehicle or structure whether self-propelled or moved by external means, that is
capable of being moved along the street or highway and is provided or equipped with sleeping,
cooking, living, and sanitary facilitics or any of these facilities. (ORD 236).

Motel  An individual building or group of attached or detached buildings containing guest rooms
together with conveniently located parking space for each room on the same lot which is designed,
used or intended to be used for the accommodation of automobile transients. The term includes auto
courts, motor lodges, and tourist courts.

Non-Conforming Use An activity using land, structures and/or signs for purposes which were
allowable prior to the effective date of this Ordinance, subsequent amendments, or successor
ordinances, and which would not be permitted to be established as a new use in the zone in which it is
located by the regulations of this Ordinance, subsequent amendments, or successor ordinances.

Non-Conforming Structure A building or structure legally established prior to the effective date of
this Ordinance, subsequent amendments, or successor ordinances, which does not fully comply with
the zone Regulations, parking, and roadway access or similar ordinance provisions. “Non-
conforming structure” does not include within its meaning the term “non-complying structure” (w?
refers to a structure which is not in full compliance with provisions of the Uniform Building Code).

Non-Conforming Lot Any validly recorded lot which, at the time it was recorded, fully complied
with all applicable laws and ordinances, which has continuously remained in ownership separate from
any abutting lots, but which does not fully comply with the requirements of this Ordinance concermning
lot characteristics, such as minimum lot size or width.

Nursery School A school, home or institution designed or used to provide daytime care and
instruction for four (4) or more young children not resident therein.

- - _—

Nursing Home A building or part of a building where sick or infirm persons are cared for at
prescribed rates.

Occupancy Permit Sce Certificate of Occupancy.

Parking Areas, Public, A structure or an open area, other than a street or other public way, designed
or used for the temporary parking of vehicles and available for public use, whether, for compensation,
or_for free as an accommodation to customers or clients.

Parking Space, Off-Street Temporary parking for a vehicle, located off any public right-of-way
which is adequate in size for parking of a full-size automobile, with room to get out on either side of
the vehicle with adequate maneuvering space, and with access to a public right-of-way.

Ozkland Zoning Ordinance 499 9
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Person A natural person, firm, partnership, association, social or fraternal organization,
corporation, trust, estate, receiver, syndicate, branch of government, or any other group acting as a
unit.

Personal Service A business which is neither the practice of a profession nor dealing primarily
with the sale of products as stock in trade on the premises.

Planned Unit Development A use which stays within the density requirements of area in which it
is located for the overall project while allowing a degree of latitude with regard to individual lot sizes
and devoting a percentage of its gross area to recreational uses or open space uses.

Planning Agency The staff of the Umpqua Regional Council of Governments, a private planning
consultant retained by the city, or city personnel so designated by the City Council or Planning
Commission.

Planning Commission  Shall mean the City of Oakland Planning Commission.

Processing The Application of labor and/or machinery to change materials from one form to
another.

Profession An occupation or calling requiring the practice of an art or science through specialized
knowledge based up on a degree issued by an institution of higher learning.

Projection  Eaves, cornices, platforms, porches, or any type of exterior structure attached to the
main building.

Public Buildings and Uses A building or use having the features of a public institution or service to
the population as a whole.

~ Recreational Vehicle A vacation trailer or other unit with or without motive power, which is intended

for human occupancy for recreation and vacation purposes, but not residential purpose. This includes
truck campers, motor homes, travel trailers, and tent trailers.

Recreational Vehicle Park A development designed for transient service on which travel trailers,
truck campers, tent trailers, and self-propelled motorized vehicles are parked and used for the purpose
of supplying to the public a temporary location while traveling, vacationing or recreating.

Residential Care Facility A facility that provides residential care in one or more buildings on
contiguous properties, for six or more physically disabled or socially dependent individuals.

Residential Facility A residential care facility, residential training facility or residential treatment
facility, residential training home, or residential treatment home licensed under ORS Chapter 443 for
11 or fewer unrelated physically or mentally disabled persons or elderly persons and not to exceed two
staff persons who need not be related to each other or to any other facility resident. (ORD. 405)

Oakland Zoning Ordinance 499 10
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Residential Training Facility A facility that provides residential care and training in one or more
buildings on contiguous properties for six or more mentally, emotionally or behaviorally impaired
individuals.

Residential Training Home A facility that provides residential care and training in one or more
buildings on contiguous properties for five or fewer mentally retarded or other developmentally
disabled individuals, when so certified and funded by the Mental Health and Development Disability
Services Division.

Residential Treatment Facility A facility that provides residential care and treatment in one or more
buildings on contiguous properties, for six or more mentally, emotionally or behaviorally disturbed
individuals or alcohol or drug dependent persons.

Residential Treatment Home A facility that provides residential care and treatment in one or more
buildings on contiguous properties for five or fewer mentally, emotionally or behaviorally disturbed
individuals or alcohol or drug dependent persons.

Right-of-way A parcel of land that is deeded, dedicated or otherwise permanently appropriated to the
public for public use. Commonly refers to land which is used for streets, utilities, railroads, and other
public uses. :

Screened  Concealed or cut off from visual access.

Semi-Public Buildings and Uses A building or use having the features of a public institution and
which is maintained as a public service by a private nonprofit organization or entity.

Service Station A building or premises where fuel is sold and where oil, batteries, tires and
automotive accessories may be sold and where routine antomotive servicing and parts replacement
may be performed, However, tire recapping, major repair or body work, painting, welding, auto
wrecking and motor overhaul are specifically excluded.

Setback The minimum allowable horizontal distance from a given point or line of reference, such
as a sfzeet right-of-way or property line, to the nearest vertical wall or other element of a building or
structure as defined herein. For an irregular or triangular lot, the rear set back shall be measured from
the lot depth line established when calculating the lot depth.

Sign A presentation by words, letters, figures, designs, pictures or colors that is publicly displayed
to direct attention to a person, a business, an article of merchandise, a service, an assemblage, a
solicitation, a request for aid, or other types of public announcement. A sign includes all surfaces and
structures upon which a sign may be or is painted, included or attached.

Sign Area  The area included within the outer dimension of a sign. The area of multiple face signs
shall mean one-half the total surface area. In the case of “skeleton letters” or other signs placed on a
wall without any border, the area of the smallest rectangle drawn to contain all such “skeleton letters”
or other symbols.

QOakland Zoning Ordinance 499 11


clid1225
Typewritten Text
ZC


OAKILLAND ZONING ORDINANCE #499 |

ZC

Sign Face The surface of a sign structure.

Sign, Flashing A sign, part or all of whose lights go on and off, or appear to go on and off,
intermittently.

Sign, Pole or Ground A sign, any portion of which is supported in or by the ground.

Sign, Wall  Any sign painted or affixed to a wall.

Sign, Window Any sign painted or affixed to a window, or designed to be seen through the window.
Site Plan A diagram or map, prepared to scale, showing accurate and complete dimensions of all the
uses and showing accurate and complete dimension of all the uses and improvements proposed for a
specific parcel(s) of land.

Site Plan Review The process by which the Planning Commission, Zoning Administrator, or City

Council evaluates a proposed development by comparing a site plan and its supporting documents
with the regulations and standards applicable to the development. '

Site, Recreational Vehicle Park Total arca designated for each separate unit including both the space
for parking the recreational vehicle and the required minimum open space.

Space, Recreational Vehicle Park Portion of a recreational vehicle park site reserved for the
location of a recreational vehicle, tent, tent vehicle or camping vehicle.

Street The entire width between boundary lines of any platted public or private way that is created
to provide ingress or egress for persons to one or more lots, parcels, areas or tracts of land and
including the term “road,” “highway,” “avenue,” or similar designations.

Street, Arterial A street of considerable continuity that is primarily a traffic artery for
intercommunication among large areas,

s e e - - ’ —

Street, Collector A strect supplementary to the arterial street system and a means of
intercommunication between this system and smaller areas, used to some extent for access to abutting
properties.

Street, cul-de-sacs (dead-end-street) A short street having one end open to traffic and being
terminated by a vehicle turn-around,

Street, Improved A gravel or paved street that is constructed in accordance with city standards and
specifications for an improved street.

Street, Local A street intended primarily for access to abutting properties.

Qakland Zoning Ordinance 499 12 I
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Street, Unimproved A street that has been platted but is not in conformance with city standards ap~’
specifications for an improved street.

Trailer House Any vehicle or structure whether self-propelled or moved by external means, that is
capable of being moved along the street or highway and is provided or equipped with sleeping,
cooking, living and sanitary facilities or any of these facilities. (ORD 236)

Trailer Park or Mobile Home Park  Any property developed for the purpose of parking mobile
homes or trailer houses, wherein two or more of such units are placed within 500 feet of each other on
any lot, tract or parcel of land, under one ownership and complies with the requirements ORS Chapter
446. (ORD 236).

Travel Trailer Any vehicle or structure whether self-propelled or moved by external means, that is
capable of being moved along the street or highway and is provided or equipped with sleeping,
cooking, living and sanitary facilities or any of these facilities. (ORD 236)

Use The purpose for which land or a building is designed, arranged or intended, or for which it is
occupied or maintained, let or leased.

Utility Structure An edifice or building of any kind which houses, protects the equipment for the
conveyance of telegraph, telephone, television or forms of communication, with or without wires, for
the transportation as common carriers, or for the production, transmission, delivery or furnishing of
heat, light, water, power or treatment of wastewater, directly or indirectly to the public.

Vehicle Any contrivance in or on which persons or things may be contained, carried or conveyed
over public highways, whether in motion or standing, and shall include mobile homes, manufactured
homes, or trailer houses as defined in this Ordinance, whether or not fixed or fitted with wheels or
runners.

Yard An open space on a property that is unobstructed from the ground upward, except for
architectural projections or as otherwise allowed in this Ordinance.

Yard, Fropt . Space extending across the full width of the lot between the front building line and the
front lot line.

Yard, Rear A yard extending across the full width of a lot between the nearest part of the building
line and the rear ot line.

Yard, Side Space between the side building line and a side line of a lot, running from the front yard
to the rear yard.

Yard, Street Side A side yard adjacent to a street.

Zone A land use arca established by the City Council of the City of Qakland for designated
purposes.

Oakland Zoning Ordinance 499 13
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Accessible. Two meanings are possible depending on the specific code provision. In general, accessible means
approachable by pedestrians, vehicles, or other transportation meodes, as applicable. Accessible may also
mean appreoachable and useable by people with disabilities, in conformance with the federal Americans with
Disabilities Act. Either or both definitions may apply in a particular situation.

E. Human-5eale Design, or development in which people feel safe and comfortable walking from place to
place because buildings, streetscapes, parking areas, landscaping, lighting, and other components of the built
envirenment are designed foremost with pedestrians in mind;
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N STANDARDS AND PROCEDURES, AND PROVIDING PENALTIES FOR THE VIOLATION
“THEREOE,

S¢ ORDINANCE NO. 504

ANORDINANCE PROVIDING: FGR SUBD?VISION AND LAND! PARTITIONING

The City of Oakland ordains as follows:

Section 1. Definitions. As used in this ordinance, the following words and phrases shall
mean:

{1) Access lane. A public or private right-of-way that provides primary access to a limited
number of residential properties, generally serving 25 or fewer homes and having low traffic volumes
(less than 250 Average Daily Traffic [ADT]). A minimum of two outlets are required.

(2) Alley. A public or private right-of-way that provides secondary means of access to a
property.

(3) Build-out concept plan. A conceptual map, diagram, drawing, or other writing
required for a partially developed property showing how the proposed development is compatible
with future development of the property.

(4)  Building line. A line on a plat or map indicating the limit beyond which buildings or
structures may not be erected.

(5) City. The City of Oakland. -

(6)  Comprehensive Plan. - A City plan for the guidance of growth and 1mpmvem9nt of the
city, including modifications or refinements that may be made from time to time.

{7) Fasement. A grant of the right to use a strip of land for specific purposes. -

(8)  Limited fand use decision. A final decision or deterinination made by a local

_ govermment pertaining to a site within an urban growth boundary (UGRB), which concerns:

(a) The approval or denial of a subdivision or partition, as described in Oregon
Revised Statute (ORS) Chapter 92,

(b)  The approval or denial of an application based on discretionary standards
designed to regulate the physical characteristics of a use permitted outright, including but not
limited to site review and design review.

(9) Local Improvement District (LID). A small district formed for the purpose of carrying
out local improvements, such as street paving, storm sewer construction, or park development,
Properfy owners within the LID area are assessed for the cost of improvements in accordance with
state law.

(10) Lot. A untt of land created by a subdivision of land.

(11) Lot, corner. A lot at least two adjacent sides of which abut streets other than alleys,
provided the angle of intersection of the adjacent streets does not exceed 135 degrees.

(12) Lot, reversed corner. A corner lot the side street line of which is substantially a
continuation of the front line of the first lot to its rear,

(13) Lot, through. A lot having frontage on two parallel or approximately parallel streets
other than alleys.

(14) Lot line adjustment. The adjustment, elimination, or relocation of a common boundary
between abutting lots or parcels where an additional unit of land is not created.

(15) Parcel. A unit of land that is created by a partitioning of land.

(16) Partition. Either an act of partitioning land or an area or tract of land partitioned as
defined in this section.

Revised Proposed Qakiand Subdivision Ordinance Page -1-
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sC (17)  Partition land. To divide an area or tract of land into two or three parcels within a
calendar year, when such area or tract of land exists as a unit or contiguous units of land under single
ownership at the beginning of such year. "Partition land" does not include divisions of land resulting
from lien foreclosures; divisions of land resulting from the creation of cemetery plots; and divisions o
land made pursuant to a court order, including but not limited to court orders in proceedings
involving testate or intestate succession. "Partition land" does not include any adjustment of a lot line
by the relocation of a common boundary where an additional parcel is not created and where the
existing parcel reduced in size by the adjustment is not reduced below the minimum lot standards of
the zoning ordinance.

(18) Pedestrian way. A right-of-way for pedestrian or bicycle traffic.

(19)  Person. A natural person, firm, partnership, association, social or fraternal
organization, corporation, trust, estate, receiver, syndicate, branch of government, or any group or
combination acting as a unit.

(20)  Planning Commission. The Planning Commission of the City of Oakland.

(21}  Plat. The final map, diagram, drawing, replat, or other writing containing all the
descriptions, locations, specifications, dedications, provisions, and information concerning a
subdivision or land partition.

(22) Preservable tree. An existing tree over six (6) inches in diameter measured four (4)
feet above ground level.

(23)  Private drive. A private right-of-way that provides primary access to a limited number
of residential properties, generally serving up to 12 lots and having low traffic volumes (less than 120
ADT). (24) Right-of-way. The area between boundary lines of a street or other easement.

(25) Residential boulevard. A street characterized by a center median or turn lane, which
provides access from neighborhoods to the major street network and accommodates all forms of
transit, . _

(26)  Reserve-strip. A strip of land usually 1 foot wide located at the end of and
perpendicular to a street or right-of-way, owned or controlied by the City, and reserved or held for
future street extension or widening or other public purpose.

(27) Roadway. The portion of a street right-of-way developed for vehicular traffic.

(28) Sidewalk. A pedestrian walkway with permanent surfacing.

(29) Site plan. A diagram or map, prepared to scale, showing accurate and complete
dimensions of all the uses and improvements proposed for a specific parcel(s) of land.

(30)  Site plan review. The process by which the Planning Commission, Zoning
Administrator, or City Council evaluates a proposed development by comparing a site plan and its
supporting documents with the regulations and standards applicable to the development. .

“T31) 7 Street. The entire width between boundary lines of any platted public or private way
that is created to provide ingress or egress for persons to-one or more ots, parcels, areas, or tracts of
land and including the terms "road," "highway," "lane," "avenue," "drive,"” "boulevard," "alley," or
similar designations.

(32)  Street, arterial. A street of considerable continuity that is primarily a traffic artery for
intercommunication among large areas.

(33)  Street, collector. A street supplementary to the arterial street system and a means of
intercommunication between this system and smaller areas, used to some extent for access to abutting
properties. ‘

(34)  Street, dead-end. A short street with one end open to traffic and the other end
terminated by a vehicle turn-around.

(35) Half street. A portion of the width of a street, usually along the edge of a subdivision,
where the remaining portion of the street could be provided in another subdivision.

(36) Street, improved. A gravel or paved street constructed in accordance with City
standards and specifications for an improved street.

"
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sC (37)  Street, local. A street intended primarily for access to abutting properties.
(38)  Street, marginal access. A local street parallel and adjacent to a major arterial street,
providing access to abutting properties, but protected from through traffic.

(39) Street, unimproved. A street that has been platted but is not in conformance with City
standards and specifications for an improved street.

(40)  Subdivide land. To divide an area or tract of land into four or more lots within a
calendar year when such area or tract of land exists as a unit or contiguous units of land under a
single ownership at the beginning of such year.

(41)  Subdivision. Either an act of subdividing land or an area or tract of land subdivided as
defined in this section.
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3.6 — Public Facilities | Performance Guarantee and Warranty

3.6.100 Performance Guarantee and Warranty

User’s Guide: This section should be refined based on input from your city’s public works and engineering staff.

A.

Performance Guarantee Required. The City at its discretion may approve a final plat or building permit
when it determines that at least [75] percent of the public improvements required for the site development
or land division, or phase thereof, are complete and the applicant has an acceptable assurance for the
balance of said improvements. The applicant shall provide a bond issued by a surety authorized to do
business in the state of Oregon, irrevocable letter of credit from a surety or financial institution acceptable
to the City, cash, or other form of security acceptable to the City.

Determination of Sum. The assurance of performance shall be for a sum determined by the City
Engineer as required to cover the cost of the improvements and repairs, including related engineering and
incidental expenses, plus reasonable inflationary costs. The assurance shall not be less than [/ /0] percent of
the estimated improvement costs.

Itemized Improvement Estimate. The applicant shall furnish to the City an itemized improvement
estimate, certified by a registered civil engineer, to assist the City in calculating the amount of the
performance assurance.

Agreement. A written agreement between the City and applicant shall be signed recorded. The agreement
may include a provision for the construction of the improvements in stages and for the extension of time
under specific conditions. The agreement shall contain all of the following:

I.  The period within which all required improvements and repairs shall be completed;

2. A provision that if work is not completed within the period specified, the City may complete the work
and recover the full cost and expenses from the applicant;

3. The required improvement fees and deposits.

When Applicant Fails to Perform. In the event the applicant fails to carry out all provisions of the
agreement and the City has un-reimbursed costs or expenses resulting from such failure, the City shall call
on the bond, cash deposit, or letter of credit for reimbursement.

Termination of Performance Guarantee. The applicant shall not cause termination, nor allow
expiration, of the guarantee without first securing written authorization from the City.

Woarranty Bond. A warranty bond good for [two] years is required on all public improvements and
landscaping when installed in the public right-of-way. The warranty bond shall equal [/5] percent of the total
cost of improvements and begin upon acceptance of said improvements by the City.

City of [Name] 3-92 Draft # _ [Date]
Oregon Model Development Code
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